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P-RROCEEDI-NGS
(7:03 p.m)

CHAlI RPERSON M TTEN: Good evening, ladies and
gent | emen. I would like to welcome you to this Roundtable on
Ant ennas and Antenna Towers for March 5th, 2001. W appreciate
your interest in this subject and | ook forward to hearing your
t houghts this evening.

My name is Carol Mtten and | currently serve as
Chai rman of the Zoning Conm ssion. Joining us this evening are
Commi ssioners Herb Franklin and Kwasi Hol man. Vi ce Chairman
Ant hony Hood will be joining us shortly. W also have with us
Mary Nagel hout fromthe O fice of the Corporation Counsel. And
Staff, we have Al berto Bastida and CGeral d Forsburg.

The Zoning Conmission is holding this roundtable
to gather information on antennas and antenna towers from the
perspective of land wuse regulation. W wll use this
information to assist us in drafting |anguage to anend the
Zoni ng Ordi nance, as necessary, in order to clarify and inprove
the regul ati on of these structures.

The discussion this evening will be limted to
the followi ng questions: how should the current Zoning
Ordi nance be updated in order to protect the health and safety
of the public and/or the character of comunities in the
District of Colunmbia while taking into consideration the need
for new and expanding telecomrunication services; and what
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additi on |anguage should be added to the Zoning Ordinance to
further define and guide the devel opment of antennas, antenna
towers and the structures on which they are erected.

Ground rules have been set to allow everyone a
chance to articulate their position. Please take the follow ng
into account. This roundtable will not focus on any specific
antennas or antenna towers due to pending litigation and appeal
heari ngs. Providing such information at this roundtable my
constitute ex parte comuni cati on.

Time limts have been established for oral
presentations. A list of parti ci pants, the order of

participation and the respective time linits are available at

the rear of the room near the door. There is also a sign-up
sheet for anyone who did not call in advance and w shes to
speak.

If you have any questions regarding the |[ist,

pl ease consult with Staff sitting to ny right. The tinme linmts

will be strictly adhered to, both to be fair and to ensure that
everyone has a chance to speak. The tinme limts are as
fol | ows.

Each organi zation, corporation or ANC wll be
allotted five m nut es. Only one representative per

organi zation, corporation or ANC nmay represent the group and be
granted the five-minute allocation. Any ot her representatives
present fromthe sane group may testify as individuals.
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Individuals will be allotted three minutes each.

No ceding of time will be allowed. A nunber of individuals

have requested that a videotape relevant to the subject of this

roundt abl e be shown. They requested that their testinony be
deferred until the end so that the video may be shown tonight.

The video is approximately 45 minutes in |ength.

W have agreed to show at least 30 mnutes of the video,

commencing at 9:30 p.m, provided that all the individuals and

organi zations that wish to testify this evening have been heard

first. And there are a nunber of individuals who have agreed

to defer, and | have themon the |ist.

This roundtable 1is being tape. Ther ef or e,
everyone nust speak into the mcrophone to be recorded. And
I'"'m going to ask you to bear with us this evening. We're

really recording this under two neans.

So there's one microphone that has a silver top
on it, and everyone who speaks has to use that microphone in
addition to using the black mcrophone, which you'll need to
turn on and has a red light that indicates it's on. So you'll
need to be cooperative about making sure that everyone has

access to the nike.

No disruptions from the audience wll be
t ol er at ed. Anyone disrupting this roundtable will be renoved
from the building and will not be pernmtted to give their
statement. Flash photography will not be permitted during this
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No one should speak unless recognized by the
Chai r. The order of procedure will be that outlined on the
Ant enna Roundtable list and, as | have described, relative to

t he vi deot ape. Those presenting testinony should be brief and
non-repetitive.

If you have a prepared witten statenment, please

give copies to Staff and orally sunmarize the highlights only.

Pl ease provide copies of your statenent before begi nning your

or al present ati on. Anyone wi shing to submit additional

relevant information after the roundtable is encouraged to do

SO. The record for this roundtable will be held open for 30
days.

Al'l presentations will be tined, as | discussed
earlier. To assist the participants, the tinme clock will give
a one-mnute warning signal and display a yellow light. V\hen
your time is up and you see the red light, please stop
speaki ng. I will interrupt you if you continue to speak after

your allotted tine.

You will be called forward in panels of four.
After all four of the panelists have nmade their oral
presentations, | wll entertain limted questions from the
Zoni ng Commi ssi oners. The Staff will be available throughout

the roundtable to discuss any procedural questions. So if you

have any questions, please direct themto M. Bastida.
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This roundtable wll convene wuntil 10:00 p.m
and, if required, we will reconvene on a subsequent date that
we' |l announce as we nmke progress through the evening, if it

| ooks |ike we won't get through it.

So |'IlI cal l up the first panel of four
i ndi vi dual s. M. Tim Cooper, M. Daniel Purnell, Ed Donahue,
Ann Loi kow. Are you M. Cooper?

MR. T. COOPER: Yes, indeed.

CHAI RPERSON M TTEN: Okay. "Il call up a few
nore people since we don't seemto have everyone. Ms. Dorothy
MIler, M. Guy OGwnne, Cecily Patterson. W're not doing too
well. |'m skipping the people who have agreed to be deferred.

Cecil e O Connor, Robert Bruchard, John Borrazzo.

Cone forward, please. W'Il|l be seeing that video earlier than
we thought. Let's just deal with the four people who were here
when | called, and then we'll go back and pick up the folks

that | missed.

So you understand, everybody needs to speak into
both of those mcrophones. So you're all set. And you'll have
to share them Okay. M. Cooper?

MR. T. COOPER: May | begin?

CHAI RPERSON M TTEN:  Yes, pl ease.

MR T. COOPER: Thank you very nuch. Chai r man
Carol Mtten and Menbers of the D.C. Zoning Conmm ssion, my nane
is Timthy Cooper. I'm the President of Stop the Tower
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Coalition in Northwest Wshi ngton.

Allow ne first to express on behalf of the
Coalition, an organization conmposed of roughly a thousand
residents in Northwest Wshington who are staunchly opposed to
the erection of a tower in that |ocation, our nobst profound
gratitude to the Menbers of the Comm ssion for holding these
potentially ground-breaking hearings on antennas and antenna
tower zoning | aw.

Not hing we believe at this point could be nore
vital in the evolution of the District of Colunbia Zoning
Regul ati ons. In fact, your leadership in this area may
transcend the inmediate paraneters of this discussion because
you hold, effectively in your hands, the power to shape the
contours of the debate, not only at the local I|evel but
possibly even to elevate it to the national |evel because we,
in fact, live in the nation's capitol. And what is done here,
what is said here has consequences el sewhere.

What we do here in the com ng weeks and nonths
may have national reverberations because so many other
muni ci palities across the country are experiencing sinlar
build-ups in antennas and antenna towers without adequate or
appropriate zoning regulations to ensure the well being of the
comunity.

And above all el se, our purpose here this evening
is to petition you to weigh in on the side of reasonable
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prudence and rational caution on behalf of the conmunity with
regard to t he anount s of unpr ecedent ed | evel s of
el ectromagnetic radiation that stem fromthe birth of these new
t echnol ogi es.

Any final recomendations on this mtter nmay
have, indeed, profound long-term inplications for the quality
of life for everyone working and living within the city.

And while the consultants and the |awers from
the telecommunication industry wll issue, no doubt, solemm
decl arations about the purity and about the safety of their
new f ound technol ogies, we the people maintain that it is your
responsibility as leaders in the comunity to adopt a nore
circunmspect perspective d&out those certifications. And that
because a decade or two fromnow, it will be the people of this
city who will bear any possible scars from the industry's own
m sj udgnent s.

A self-policing industry that stands to profit,
and in many cases profit mightily fromthe pervasive spread of
these new technol ogi es should be viewed or -- their testinony
should be reviewed wth at Jleast a suitable [evel of
skepticism

After all, what these technologies in the end
offer little -- are little nore than tools of convenience. The
i nconveni ence of |eadership, however, charges you wth the
responsibility of putting the safety and the welfare of the
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people first.

Now, having said that, | wuld like to nake
several points to the Conmm ssion on several aspects of existing
zoning law before presenting very, very brief outline and
reconmendati ons for new zoning | aw.

First and forenost, we believe that the Zoning
Commi ssion's own 1989 order, which was issued after years of
rul e-maki ng process, constitutes the substantive |law on zoning
governing antennas and antenna towers in the District of
Col umbi a. And, indeed, last nmonth we faxed to you a |egal
opinion letter that supports that contention.

Section 701-6(g) was, in fact, we believe ms-
codified in Title Il of the D.C. Minicipal Regulations. It was
erroneously left into the regulations and, therefore, we
contend that antenna towers of over 20 feet in height nust, in
fact, apply for a special exenption to bring them into
conformty with the -- with the -- the Zoning Comi ssion's own
statute.

CHAI RPERSON M TTEN:  You have one mnute |eft.
just want you to know.

MR T. COOPER: Al'l right. Fi ne. Let nme go
over, then, the proposed policies that we suggest for new | aw
One, that the D.C. Health Departnment nonitoring of anbient
background | evels take place before -- before permts, or that
they be included within zoning regul ati ons.
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Two, that there be a linmting radiation exposure
through site planning, that there, in fact, be excluded areas
that would not pernmit antennae or antennae towers; that there
be readings of cunul ati ve exposure of el ectromagnetic radiation
for -- for sites where towers are proposed or where they exist.

That there be a denonstration of necessity for
the operation of carrier -- carriers of wireless networks; in
other words, it sinply could not cone into an area and say, we
want to build a tower on speculation, let us do it.

CHAI RPERSON M TTEN: You need to summmarize now
and concl ude.

MR. T. COOPER: Al right. In conclusion, we
would like to submt our wholesale testinmony into the record
which carefully and in great detail specifies the various
reconmendati ons that the Tower Coalition is naking.

CHAI RPERSON M TTEN: That would be very hel pful
to us. Thank you.

Ms. MIller? And you need to use both of those
m crophones. There you go.

MRS. M LLER: I'"'m Dorothy Mller, Advisory
Nei ghbor hood Commi ssioner for District 2A-05. It's located in
Foggy Bottom West End of Ward 2. And | strongly indulge the
need to update the zoning regulations concerning broadcasting
towers, antennas, monopoles and roof-top disks and electronic
devices used for transmtting or relaying electronic nessages.
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The errors conmitted by the Corporation Counsel
concerning Zoning Conmmi ssion Order No. 587, Case No. 84-10,
need to be corrected. The Ofice of the Corporation Counsel no
| onger has a zoning |awer and there are too nmany
m sinterpretations occurring when the Zoning Adnnistrator
requests clarification froman office that is not qualified to
deliver it.

The Conmission is urged to rule Zoning Order 587
did include and is already law in the District on antennas and
antenna towers. To that extent, the towers exceed the specific
matter of right limts in Order 587. They can only be approved
pursuant to special exception process.

It was in this interpretation by the Corporation
Counsel for DCRA that caused the violation. DCRA also has --
is -- is also in violation of the law that requires the Agency,
when issuing a pernmit, to send a copy to the ANC whose area is

affected, as well to the single-nenber district concerned.

D.C. Code 2 -- 261(b) and (c) requires that this
is -- be done, not after pernmits are approved, but when they're
request ed. This was also covered in the Public Law of the
Sel f - Gover nnent . It is the roof-top environment and nultiple

on-site transmitters and disks wthout adequate and ----
buil ding protection neasures that are of greatest concern to
t he Foggy Bottom West End.
Provi sions need to be incorporated to reduce the
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EMF field penetration into the habitable interior of buildings.
Attached are pictures of what is on top of ny apartnent
bui l di ng at 2440 Virginia Avenue.

The public space permts issued for all of this,
like other permits, they should be posted in a public area.
Can this be witten into the new regul ati ons? About five years
ago, George Wishington University tried to nmove WETA-TV its
Foggy Bottom canpus.

This was when the Foggy Bottom West End becane
aware of the dangers of EM radiation-related health safety
issues. It was during the hearings before the National Capitol
Pl anning Conmission that NCP set up a committee of three to
investigate the related health i ssues of EMF radiation.

Not hi ng was said during these hearings before the
Zoning Commssion or NCP, zoning regulations covering the
placenent in residential areas of transmtting and receiving
devices. And GAJ on March 7th this year is opening a nedia and
public affairs building at this site, 805 21st Street.

The community has been inforned that broadcasting
will be done from this building, and ANC-2A should be notified
of any transmitting permts for this purpose.

CHAI RPERSON M TTEN:  You need to summarize now.

MRS. M LLER OP and DCRA need nore information
than they currently have about the nunber, type and specifics
of all different kinds of antennas and nonopoles in the
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District so they can reasonably and conprehensively ---- the
needs for antennas in a way that mnimzes the aesthetic harm
to the national capitol historic |andmarks and the District's
special streets and places, as well as to protect the
District's population and visitors from excessive exposure to
RF emi ssi ons.

These itenms wer e derived from the NCPC
gui delines. Applicants should be required to conme to the ANC,
the community, so infornation so vital to the residents' health
can be used to help the oversight enforcenent. And | thank
you.

CHAI RPERSON M TTEN: Thank you. Ms. O CoNnor ?
Just take the -- we'll do panels of two from now on.

M5. O CONNOR: Thank you all very nuch, and thank
you for holding this zoning hearing.

CHAI RPERSON M TTEN: Could you pull that other
m ke cl oser to you? There you go.

MS. O CONNOR: Thanks. You asked for, | guess,
concerns or questions about how the regulations should be
updated in order to protect the safety and health of the
publi c.

And one area that's of interest to me in ternms of
antennas and towers and structures of height going up in the
District is that the zoning regulations consider, well, the
land area relationship between these towers that are going up
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and any other areas in the District that are zoned for |ike
airports or heliports or any landing areas of public use or
private use. So that's one thing that | would like to see
considered in the zoning regul ations.

The other area of concern to ne, and it's along
the same topic, is, again, the height of the towers and the
di stance of the towers from sidewal k areas or areas of public
transportation, to Metro facilities and other facilities in the
different District comrunities.

And that's really the two points | had to make.

CHAI RPERSON M TTEN. Thank you.

M5. O CONNOR:  You're wel cone.

CHAI RPERSON M TTEN: M. Borazzo?

MR. BORAZZC I"m John Borazzo. | reside at
4526-43rd Place, NW in D.C., and | speak as an individual.
Thank you for the opportunity to participate in this process.
This is the first time |'ve done so.

I have a nunber of health and environnental
concerns surrounding antennas and antenna towers that are
i nadequately addressed by current zoning regul ations. These
have been quite well sunmarized already in a truncated way by
M. Cooper.

I"I'l focus on one additional aspect that |1'd |like
to ensure is addressed in any revision to current zoning
regul ati ons on antennas and antenna towers. I recognize the
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need for balance in conmunications infrastructure and conmunity
concerns for health, environnent and aesthetics.

Wil e these concerns exist for any single tower
at a single location, they are nmultiplied for nultiple towers
at single sites. So I'm not going to get in -- |I'mnot going
to attenpt to address the details of sections and paragraphs of
the zoning | aws because |I'm not verse in these and not prepared
to do so.

But | do hope that any zoning regulation revision
will protect communities fromthe erection of antenna farnms and
mul tiple antenna towers at single locations. And there should
be some creative means to require a mninmm distance between
towers, including siting of new towers near existing towers.

That's all | wanted to say. Thank you.

CHAI RPERSON M TTEN:  Thank you. Even though our
panel has gone to the four w nds, were there any questions for
any of the folks that just testified?

(No response)

CHAI RPERSON M TTEN: Ms. O Connor and M.
Borazzo, if you had anything that you wanted to submt in
writing, we'd be happy to receive that, too.

Carol yn Sherman, Terrance Johnson.

MS. SHERMAN: | deferred for the videotape.
CHAI RPERSON M TTEN: Ch, vyou did. Sorry.
Terrance Johnson, Jill Diskan, Barbara Morgan, Robert Cooper,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

Jim Mchael, Peter Broy, M. Van Thonpson, Al an Swendi nann.
Finally, we have two.

MR R COOPER: I'Il let M. Swendimann go first.

CHAI RPERSON M TTEN: Al'l right. M. Swendi mann,
just before you begin, we had allotted the five mnutes to M.
Cooper and you have three, unless you'd like to -- unless you'd
like to claimthe five for Jackson and Canpbell.

MR, SVIENDI MANN: Well, 1'm here appearing on
behal f of Cingular Wreless, fornmerly known as Cellul ar One. I
think we can address our coments wthin the three-mnute
peri od.

CHAI RPERSON M TTEN: That's excellent. Thank
you.

MR, SVEENDI MANN: My nane is Alan Swendi mann,
appearing on behalf of Singular Wreless, formerly Cellul ar One.
In brief, our position is that antennas on existing structures
shoul d be separated from the issue of towers. W realize that
towers are different and we understand that a special exception
i s necessary.

Currently, there is a nmoratorium in effect.
However, antennas on existing structures should be allowed as a
matter of right wthout going to the BZA or the Zoning
Commi ssion so long as it -- they fit within existing zoning
regul ati ons.

To do otherwi se, first, would bog down an al ready
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swanped process and system Second, you woul d be
di scrimnatory against new applicants. Oten times we're
tal king about a number o sites location within the District.
Third, it would send a signal that the District is anti-
busi ness; and fourth, would result in failing to neet the needs
of persons living in the District of Columbia and working in
the District of Colunbia.

W' ve gone beyond the situation of sinply car
t el ephones. We're tal ki ng about per sonal Wi rel ess
conmuni cations, the ability of people to talk from buildings
and wal king down the street. Certainly, that's what the
District of Columbia Metropolitan Police Departnment expects to
use, and |'msure that they want their tel ephones to work.

It is nore than sinmply tools of convenience.
Basically, as to antennas, that is antennas that are being
attached to existing structures, we believe that things should
remai n the sane, that no mgjor revisions need be made.

We already have reviews which nust be undergone
through the O fice of Planning, for exanple, which have their
own attendant del ays. We have no problens if additional
information is needed with the application that is submtted,
such as additional photographs or additional draw ngs, so |ong
as it's not onerous or burdensone.

But we realize that we're willing to accept that
the bar may be raised with regard to applications submtted.
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However, we believe the issues should be separated between
antennas on existing structures and towers, and that the zoning
regul ations renmain the sanme as to antennas.

CHAI RPERSON M TTEN: Thank you, M. Swendi mann.
Are you M. Cooper?

MR. R COOPER: Yes.

CHAI RPERSON M TTEN: Oh, I'msorry. | was giving
your tinme away.

MR. R COOPER: Good eveni ng. My nanme is Robert

Cooper. I'"'man attorney with the -- also with the law firm of
Jackson & Canpbell. My tinme can also be truncated, Madam
Chai r. I'm here on behalf of Wnstar Conmmunications. I''m

standing in for M. Peter Broy.

I have been involved with the -- a nunber of
tel ecomruni cations carriers over the last six or seven years.
Principally, |1've assisted themwi th obtaining building permts
in Washington, D.C. and in Mryl and. | also -- ny office also
assists these carriers in the State of Virginia and up to
Pennsyl vani a.

Al t hough the administrative process for obtaining
these building permits in the District has fromtinme to tinme
been revised by the Staff, it has generally been a very good
and workabl e process. There are from time to tinme need for
additional information from the application, which ny clients
have always been wlling, as M. Swendimann stated, the
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District, either the Ofice of Planning or the Departnment of
Consuner and Regul atory Affairs or the Fine Arts Comm ssion or
Hi storic Preservation Review Board.

There are a nunber of reviews each application
may go through, depending on the site and the -- and/or the
particul ar buil di ng. Some require photo sinmulations of the
antennas as would be built, and others involve additional
phot ogr aphs.

One issue that has arisen recently has to do with
the equipnent shelters that are required by sonme carriers.
These equi pnent shelters are approximately ten to 15 feet |ong,
approximately eight feet wide and are often placed on the roof
tops of the particular subject's property.

It has caused sone -- it has raised sone concern.

Some concern has been raised recently about these structures,
these shelters, and the zoning regul ati ons do not address them
So that is one area that needs to be addressed and clarified.

These are rel ated equi pnent cabinets that contain
the transm ssion equipnent. Somre of the carriers have snall
cabinets that are perhaps six feet tall or four feet w de, and
others require nuch nore equipnment and are in fully self-
contai ned shelters which are placed on frane networks on the
roof tops.

As to the other specific question posed by the
Commi ssion, there are obviously FCC guidelines wunder the
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Tel ecommuni cations Act which seek to, in sone respects,
supersede state or county or, in this instance, the District's,
I guess, authority to address certain issues of health and
safety.

CHAI RPERSON M TTEN:  You have another two minutes
if you'd like to keep going.

MR. R COOPER  Thank you. Obviously, there are
health concerns that people have, legitimte health concerns.
I'm a District resident and we all have these concerns. I
don't know how far the District CGovernment or the State of
Maryland or Virginia can go to address those concerns in
requiring carriers, existing carriers and new carriers, to neet
gui delines that any nunicipality may wish to institute.

So | obviously, as a representative of several
carriers, our law firm would be happy to continue to work with
the District Governnment, as we do with Maryland and Virginia,
in an attenpt to prepare or craft or draft some anendnents to
these regulations, to address those concerns of safety and
heal t h.

But, again, | don't know how far we can go under
the FCC guidelines. And that's pretty nuch it for Wnstar.

CHAI RPERSON M TTEN: Thank vyou. You nentioned
the FCC gui deli nes. Is there anything that would specifically
preclude regulations that wuld address the notions of
concentration or distance from residences which, | nmean, we
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certainly need to expl ore?

But already this evening we've heard from fol ks
on that issue. Is there something in the FCC guidelines that
woul d preclude that sort of regulation at a |ocal |evel?

MR. R COOPER: | didn't bring themwith ne and
couldn't give you --

CHAI RPERSON M TTEN. | thought you were -

MR R COOPER: -- a quote.

(Laughter)

MR. R COOPER: But ny understanding is that,
generally, the FCC guidelines, the Tel ecommunications Act has -
- | shouldn't say "generally," specifically precluded state and
| ocal jurisdictions fromattenpting to address those health and
safety issues.

Now, you know, whether the Tel ecomrunicati ons Act
specifically says that, you know, some mnor issues or issues
concerning placenent, if they don't disrupt service or don't
prohibit a carrier from entering into the market, and | think
that's really the biggest issue, that they didn't want to
create an environnent where, say, existing carriers are set in
st one.

They're there, you can't nove them no one wants
to nove that. And by instituting or introducing these types of
regul ati ons you woul d prohibit or prevent new carriers with new
technol ogies fromentering into the marketpl ace.
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And so, again, you know, if you're saying we have
five antenna carriers on this one building, we're not going to
al l ow another carrier to go onto this building for health or
safety concerns, it may very well be a violation of the
Tel ecomruni cati ons Act because you would be preventing a sixth
carrier from entering the marketplace at that property because
that property may very well be the only building that these
carriers can go on.

Because the District is limted in height of
bui l di ngs and structures, certain neighborhoods have just one
building that all the carriers are on. Because, you know, it's
not like they all want to be on the one building, and |I'm sure
they would prefer to be on another building.

But it just so happens that line of sight, RF
signals, this is the property that they need to be on to direct
their signal and get their signal into the conmmunities, not
only for nobile tel ecommunications. But we also have a |ot of
now stationery w reless comrunications.

People are wusing wreless nmodems for their

conputers at their homes. Police and fire all carry

-- not all, but many carry wreless comunications. And
they're needed all over -- all over our comunities.
So, again, | don't want to say that you can, but

I think a real reading of that would be in order. And we would

be happy to work with the Comnr ssion on that.
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CHAI RPERSON M TTEN: Thank you. And your answer,
as far as it went, was helpful for ne. So | appreciate that.
Any ot her questions?

COW SSI ONER HOLMAN:  Yes. Are you saying that -

CHAI RPERSON M TTEN: Here. Use this.

COW SSI ONER HOLMAN: Ch, |I'm sorry. Are you
saying that there are federal regulations that preclude the
Zoni ng Comm ssion from regulating antenna towers related to the
health and safety issue? Did | understand that from your
testi mony?

MR. R COOPER: No. M testinony did not address
antenna towers at all. It --

COW SSI ONER HOLMAN:  Or antennas, in general.

MR R COOPER: Antennas specifically under
Wi rel ess tel ecomunications, under the Tel ecomunications Act.

My reading and my understanding is that no jurisdiction, state
or local jurisdiction, can regulate the antennas on health and
saf ety concerns.

The Tel ecomuni cati ons Act was, you know, passed
by Congress specifically to allow additional carriers into the
mar ket pl ace. So if this Conm ssion or Council, or sone other
body or agency in Maryland or Virginia attenpted to regulate it
by saying, well, we're not going to allow any nore carriers in
because of RF signals or electromagnetic radiation or what have
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you, I think you'd fall into sone problens wth the
Tel econmuni cati ons Act.

MR.  SVEENDI MANN: M. Holman, if | my, there
actually is a long list of court cases in which this issue has
cone before the judiciary which have held that health and
safety issues are not a -- you mght say a defense, are not to
preclude the est abl i shnent of a network of Wi rel ess
conmuni cati ons.

And we'd be nore than happy to provide a l|ist of
those court cases to you.

COW SSI ONER HOLMAN:  Sure. Ckay. Thanks.

COWM SSI ONER  FRANKLI N: | would very nuch
appreciate any information you have which would cite the
Tel ecomruni cati ons Act itself. And I'ma little curious as to
why these are called "guidelines" and not "regulations."

My learning my be a little out of date, but
gui delines often do not have the force of |aw Does the Act
say that such guidelines wuld preenpt state or |ocal
regul ation? Either one of you can answer that.

MR. SVEENDI MANN: %% under st andi ng, M.
Commi ssi oner, is t hat it's not gui del i nes, t hat t he
Tel econmuni cations Act specifically precludes the raising of
health and safety issues in connection with the establishnent
of wirel ess networks.

COWM SSI ONER FRANKLI N: In the terns of the Act
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itself, is that what you're saying?

MR. SWENDI MANN:  That's ny under st andi ng.

27

MR. R COOPER: That's ny understanding as well.

COW SSI ONER  FRANKLI N: If you could provide

us

with the statutory I|anguage and any |leading judicial

interpretation, that would be very helpful to me. The |anguage

has been pointed out by the planning staff. I won't nind

reading it twce.

Now, neither one of you has addressed the issue

of freestanding towers, as | wunderstand it. You're talking

only about antennas on existing structures. Do you have any

suggestions to the Commission regarding freestanding tower

ant ennas?

MR. R COOPER: We don't at this tine. As you

can imagine, we are involved with small piece of Ilitigation

here in the District.

COW SSI ONER FRANKLI N:  Ch, okay.

MR. R COOPER: We represent a particular builder

of towers in the District of Colunmbia. And so we at this stage

do not really want to get into it. However, M. Swendi mann did

provi de a comment about towers.

And, you know, we would, again, be wlling to
work with the Commr ssion in addressing that. Qobviously, we're
not in a position to make too many statenments about that at

this tine.
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COVM SSI ONER FRANKLI N: Does t he
Tel econmuni cati ons Act say anyt hi ng about aest hetic
consi derati ons?

MR. R. COOPER: As | understand it, ny reading of
it is that aesthetic considerations are left to the
jurisdictions. And the Ofice of Planning has for the |ast six
or so years that |'ve been involved with these building permt
applications, has taken that charge seriously and has guided

applicants through the process to ensure that the antennas

don't stand out |ike a sore thunb, in nobst instances are
painted to match the exterior shell or ~covering of the
bui I di ng.

So if it's red brick with cream or tan nortar
lines, then the expectation would be that the antennas, which
are of a plastic covering, would be painted to match that
exterior covering. O her issues of setback and height are
controlled in part -- | guess are addressed by the Ofice of
Pl anni ng but are controlled nore by the zoning adm nistrator.

And there are a nunber of forms that the
applicants have to conplete other than the building permt
application and antenna information sheet, which «clearly
identifies the height of the antenna above grade, the height of
the antenna above the roof, above a parapet; that draw ngs have
to show el evations, have to show the placenent of the antenna
specifically on a plat.
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So all of those docunents are provided as well
as, as | stated, photographs of the existing structures, as
requested, and in a nunber of instances, photo sinulations,
which are costly ventures on behalf of the -- on the part of
the carriers but are requested fromtine to tine by the Ofice
of Pl anni ng.

And they are super-inposed on the photograph and
we provide themto the Ofice of Planning so they can see, get
a pretty good idea of how the antennas wll look on this
bui I di ng.

COW SSI ONER FRANKLI N: As the industry devel ops
or continues to develop, is there any limtation at all, as you
see it, on the nunmber of antennas that could be sprouting in

the District of Colunbia? What's the |imt?

MR. R COOPER: That, | couldn't say. | guess as
the technology changes, | think you're going to find that
antennas are going to reduce in size. It's interesting, years

ago when CellularOne, which is now Singular, first came on
line, they were one of the first wireless carriers in the area.

And Jim Mchael of our office was representing
them as a young attorney at the tinme. Height was a nmajor issue
then, you know, want to get very -- you know, the top, tip-top
of sone 2000-foot tower and sort of spread the signal out. And
they'd need one antenna tower and one antenna and they could
pretty nmuch handle the | oad.
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Well, as the anobunt of information is carried
from antenna to antenna, the nunber of wusers has increased,
obviously the need to | ower antennas and have nobre antennas, we
now see for sone carriers that they' re even -- they're dropping
now from the 80, 90-foot height of buildings and droppi hg down
to the 40 and 50-foot hei ght of buil dings.

Because the need -- as you have nore calls and
nore phones and nore technology that uses a wreless nodem
you're going to see nore antennas. And, obviously, as you see

nore carriers cone on line with new ban widths, they're, as |

understand it -- |'m no engineer.
But | wunderstand that there's a -- that the FCC
is issuing other licenses for other ban w dths, some of which

have not even been devel oped yet, you know, by the marketpl ace.
But | can assure you that, you know, within the next five
years, you know, if other conpanies don't gobble each other up,
you will probably see nore carriers and nore -- nore antennas.

COWM SSI ONER  FRANKLI N: So what's the service
area of any single antenna?

MR. R COCPER: It varies. And, again, that --
there are others who are in the room who have mre of a
techni cal background. But sone of ny clients have 40 to 50
antenna sites in the city. Sone have | ess. And as -- also,
conpanies like Wnstar, Telligent, they cater to the business
comunity.
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And what's you'll have is you'll have one or two
buil dings, or three or four buildings that are hub sites, which
have -- a building nay have 40 antennas on one buil ding. But

t he beans are being shot out to individual receiving buildings.

And that one single antenna, just one 12-inch

antenna is providing wireless web, emil, telephone services
to the entire building. So, you know, at certain points you
will -- you will -- and, unfortunately, the zoning regul ations

don't address it. We do this same process for a single 12-inch
di sh antenna as we do for a site that has ten antennas.

COWM SSI ONER FRANKLI N: Thank you.

VI CE CHAI RPERSON HOQOD: Madam Chair, | just want
to ask M. Cooper a question to make sure | have the
under st andi ng. | believe that you said that if we tried to

deal with this from a health standpoint, the Act would --
they're exenpted because of the Tel econmunications Act. Am
correct?

MR. R. COOPER: As | understand it, the
Tel econmuni cations Act is a federal |aw. And in a nut shell
it says to states and local jurisdictions that health and
safety issues are outside of your jurisdiction. They're
reserved by the Federal Government.

The Federal Governnent has taken the charge and
responsibility for testing of antennas and issuing licenses to
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carriers and have determined that these carriers and the
services that they provide are essential to our country, and
have also determined that there's -- that a certain |evel of
safety has been determined by the FCC, just as we do with our
meat products.

VI CE CHAI RPERSON HOOD: M. Cooper, | would be
very interested in you helping us to find out exactly where
that is. Because one of our charges here as Conmi ssioners was
to protect the health and safety of the residents of the
District of Colunbia. And I'"m just curious of how -- when we
get read to make our decision process how that all ties in. So
if you could help us with that?

MR R COOPER: |'d be happy to.

VI CE CHAI RPERSON HOOD: Also, is there any proven
record, and | don't know if you're going to answer this or not,
but of health issues directly related to antenna towers, waves
or the like? |Is there anything proven, that's out there that
says this is a result of this tower or this wave, or whatever
the case is?

MR. R. COOPER: None that I'maware of. | -- I'm
aware of on study that has definitively stated that there are
specific health concerns that are related to a specific antenna
tower or specific antenna tower farmor a specific antenna.

CHAI RPERSON M TTEN: Ckay. Thank vyou, M .
Cooper.
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COW SSI ONER FRANKLIN:  Sorry. One more. | have
before me what I guess is Section 332(c)(7) of t he
Tel ecomruni cations Act, which | think is the operative section?

MR. R. COOPER: Yes. | believe so.

COW SSI ONER  FRANKLI N: And it does nmke
reference to the Conmi ssion's regulations concerning en ssions
as preenpting, in effect, local or state regul ations. But are
the Commi ssion's regulations regarding frequency emn ssions
based on health and safety issues, or are they based on the
possibility of interference with other carriers?

MR. R COOPER: | woul d be specul ating. I woul d
-- I would -- if | were to speculate, | would say it would
probably be a conmbination of those two, as well as to permt
additional carriers from entering into the marketplace. I
could envision all three being a concern to the FCC and the
Federal Governnent.

COW SSI ONER FRANKLIN:  Well, it's an interesting
pi ece of [|anguage. There's no state or |ocal government or
instrumentality thereof that nmay regulate the placenent,
construction or nodification of personal wreless service
facilities on the basis of the environmental affects of radio
frequency em ssions to the extent that such facilities conply
with the Comr ssion's regul ations concerni ng such em ssions?

Is that in your view the heart of the preenption
here?
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MR. R COOPER: Yes.

COW SSI ONER FRANKLI N:  Ckay.

CHAlI RPERSON M TTEN: Thank you, both. You were
very helpful. Can you tell ne, is your colleague, M. Mchael,
going to be here?

MR. R COOPER: No, he will not.

CHAI RPERSON M TTEN: And Ms. Wchmann, is she
com ng?

MR SVEENDI MANN: She will not be here either.
["'m here on her behal f.

CHAlI RPERSON M TTEN: Thank vyou. M. Jim Lew s,
Sean Patrick Hughes. M. Lewis, it would help if you would sit
over at the other table because that's where we have the two
m crophones that you need to use. You can begin whenever
you're ready, M. Lew s.

MR, LEW S: I'"'m here on -- representing the
Dupont Civic Association in Southeast Wshington, D.C I''m
representing Barbara Morgan, who was not able to make it.

W have had several neetings on the antennas,
freestanding antenna that's being proposed to go into the Penn
Branch Shoppi ng Center parking |ot.

CHAI RPERSON M TTEN: We can't have any di scussion
on any specific antennas. So --

MR. LEWS: Okay. Well, anyway, there's an
antenna that's planned to go into our community.
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CHAI RPERSON M TTEN.  Al'l right.

MR. LEWS: This antenna, which is a freestanding
tower, is right in the midst of many of our hones and school s.

Menbers of our civic group are very much concerned about not
only the aesthetics but the health hazard that mght be
i npressed upon our schools, the children playing in the schoo
yards.

And we are of the opinion that the tower should
not go into our comunity because of this fear that we have.

CHAI RPERSON M TTEN: If you could keep it generic
to your concerns and not focusing on the tower and your
opi ni ons about a specific tower, that's what we need.

MR LEWS: We're concerned about -- basically
about the general pollution that we have in our conmunity.
Putting in another tower -- putting in a radiating device, an
el ectromagnetic radiating device, is just another factor of
pollution to our conmunity that we are concerned about.

Basically, we are concerned about, as | indicated
before, the health aspect of it. It seems to be a nystery
There doesn't seem to be sufficient information to give us a
feeling of <confort that the invasion of this -- of this
radi ation is going to -- is going to be sonething that we w sh
to have in the commnity until we get additional facts in terns
of the effects of the radiation.

And our propose -- our plan is to -- is to block
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or prevent any further invasion of -- of this electromagnetic
phenonena until we have further facts on the potential health
hazard. We're concerned about the -- the aesthetics is a ninor
factor, but it's a factor that we're concerned about in terns
of the possible de-valuation of our property of the residents
in the comunity.

We've had one of the tower representatives to
conme out. That is the one -- the particular conmpany that has
been given the okay by the landowner to install, to try to
alleviate our fears of a reduction in the property val ues.

W haven't had any information concerning the
heal th hazard. W are -- we have observed what has happened in
Ward -- | guess it's Ward 2 or Ward 3, up in the Wsconsin
area. We are aware of what has occurred there, the fact that
this protest is in -- is being litigated. And if it's a factor
of fear there, it's also a factor of fear where we are.

So, basical ly, that's our general concern.
That's about all | have to say at this point.

CHAI RPERSON M TTEN: Thank you, M. Lew s.

MR. HUGHES: Good eveni ng. Sean Hughes from
Next el Commruni cations. Thank you for the opportunity. | just
want to touch upon a few points.

It was discussed briefly that, yes, as the nunber
of consuners, users of cell phones continue to increase nore
cell sites will be needed in order to handle the denand. One

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

of the nice benefits that the District has it that it has a |ot
of existing structures, tall buildings.

A lot of other jurisdictions do not have that.
So there is -- although there may be cases where there are
towers asked for, generally it's pretty few in this
jurisdiction versus others. Looking at the two questions that
the roundtabl e asked to focus on, sone of ny general thoughts,
short thoughts, would be that additional |anguage could be
-- | would suggest try not to recreate the wheel, is |ook at
nei ghboring jurisdictions' zoning codes and try to borrow from
those as it fits with this particular jurisdiction.

There are sone that have put a lot of tinme and
effort into it in the past few years. And | ooki ng at what
you' re doing, and you could probably save tinme and noney and
adapt it appropriately to serve your needs. So |I'd say the
information is out there.

I would say from an industry standpoint, and
we're growi ng because of the needs of your citizens and of the
busi nesses in your area, we're trying to neet those needs. And
what we want, so we can try to inprove coverage, iS a
consi stent process with a consistent tine frane.

And | think that has been -- has been in place in
the District for the last few years. W can say at |east we
understood the process and the tinme frame, and we appreciate
that because you can guide -- you <can give custoners
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expectations and you can deal with how long things are going to
t ake.

That being said, we understand there's a bal ance
that the governnent has to serve in that -- providing
technology but also providing a balance between having
regul ations that make cell sites as attractive as possible,
reasonably attractive.

But ny present concern was touched upon briefly
by M. Cooper. Ri ght now we believe we're in a mnor crisis,
for our company at least, is that up until recently we've -- as
of recently, we've been led to believe that there mght be a
policy change.

O maybe we didn't understand it before. | don't
know where it is exactly. But the antennas for the npbst part
don't seem to be causing problens. There's a lot that can be
done to make them blend in. And we do go through -- as M.
Cooper noted, sonetines we have to go through fine arts review,
hi storical review

But what concerns ne and our company s our
equi pment buildings. Otentinmes, we can go on buil dings and we
can put our antennas to blend in. But we have to have the
equi pnment buildings in order for those antennas to work. And
these equi pnent buildings in nobst cases, in our business and
some of the other companies, are 12 by 20 by 10 feet high.

They're fairly -- they can blend in to -- they
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can -- they can alnost |ook |like a penthouse. They can al npost
| ook |ike an elevator room They can be made to paint, blend
in with the building. But |'m under the inpression, and maybe
it's incorrect, but that in many cases those are going to have
to go for variance units, if the building, existing building,

is already built to the maxi num hei ght for that zone.

And | think that that's problematic. | don't
know if that's necessary. I think you can build in your code
to have sone aesthetic and sone control over that. ' m not

aware of any other jurisdiction where a building, equipnment
buil ding, pretty mnor size building, has to go through a
public hearing, variance hearing, when you' re doing a co-
| ocation, which is what you want to avoid new towers and which
in the District happens in npost cases.

So that's kind of my biggest concern. Right now
we're running into some problens with that right. I"d like to
qui ckly touch upon a distinction between antenna types.

There's whip antennas, which are tall and skinny, which many of

us grew up seeing, kind of like TV antennas or real |ong, 12-
foot, 20-foot thin antennas, |ike a pencil
There are also panel ant ennas, which are

generally what ny conpany, Nextel, and a lot of the other
wi rel ess phone conpani es use which are generally four-feet tal
by six or eight inches wide and four -- 48 inches tall, six
i nches wide, and five inches deep, approximately.
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These can be -- from you know, being up in the
air, they're not very Ilarge. They're not very noticeable.
Those can be painted. They can be bl ended in. I think what
we're -- a lot of people are concerned about, and rightly so,
is that you see in sone places --

CHAI RPERSON M TTEN: If you could just summarize
now, pl ease.

MR. HUGHES: Ckay. In sonme places you see a |ot
of these antennas, and the panel antennas can blend in. The
old whip antennas, in many cases they are nore noticeable. And
many of them probably are not even active anynore. So a
conbi nati on of using the right antennas in the right places,
maybe cl eaning up sone antennas that are not working could help
t he whol e at nosphere.

In closing, | just want to note that sonmeone had
menti oned back there that there's called a "City Oficials
Gui de" that the FCC has that could help with a lot of these FCC
guestions you have. And the FCC does have a website for health
i ssues that | believe is very helpful, also. Thank you for the
time.

CHAI RPERSON M TTEN:  Very good. Thank you. M.
Hughes, you mentioned that sone jurisdictions spend a |ot of
time on regul ations. Is there any that you could call out to
us specifically that we would want to | ook at?

MR. HUGHES: Yeah. I think -- | would suggest
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Fai rfax County, Montgonmery County. They don't have, obviously,
quite as many buildings as you, but they have a Ilot of
bui | di ngs. And you could look at in particular the process
that they have for co-locating, which we use as |ocating upon
exi sting structures.

They al so have i ssues t hat tal k about
freestandi ng towers, which | recognize, | think nost people do,
is a different process. A totally different review is called
for.

CHAI RPERSON M TTEN: Al l right. And in
di scussing about the equipnent buildings or the equipnent
shelters, do you mount these on the main roof of the building
or do you mount them on the roof of the penthouse?

MR. HUGHES: In most -- | would say it's pretty
rare they would be munted on a penthouse, but it could be
possible if it's a very |arge penthouse. In many cases we do
| ocate them on the main building if they have the structural
integrity to do so and we can reach an agreement with a private
landlord to try to make it blend in, and provide the service up
t here.

CHAI RPERSON M TTEN: Okay. Any questions for M.
Lewis or M. Hughes?

COW SSI ONER  FRANKLI N: M. Hughes, you had
mentioned in passing that the District has a lot of, as you put
it, tall buildings. In conparison wth other cities we
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probably don't. But what would be the service area of
ant ennas? Are the antennas nounted on District structures

serving only people in the District of Col unbia?

MR. HUGHES: I don't want to give you a vague
answer, but it would depend, so I will. Wat IL would say, it
depends wupon the carrier. It depends upon the particular

engi neering objective. M. Cooper alluded to the fact that in

kind of the old days you could have one site that would serve -

In our old days, and when | say "old days" for
Nextel, maybe two years ago, a site night have served. In a
city, it's different than kind of out in a rural area. But in
a city mybe it would serve one to two m|es.

Nowadays in the District, as our custonmer need
goes up, we have sites that are less than a nile apart, quite
of ten.

COWM SSI ONER FRANKLI N: Educate me about towers.

If an antenna is placed several hundred feet high, how does
that -- does that exponentially increase its service area? Are
you an engi neer, sir?

MR HUGHES: No. And | was going to say |'m not

an engi neer. I can give you nmy l|ayman's understanding, wth
some caution. I know that -- | think the general answer is
yes; the higher you are, it will shoot out. But the danger of

that, as you have nore custoners you need to have nmore focus,
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nore control.

Because if you start going out, then you start
overlapping with other sites and it causes you and |, as a
consuner, not to be able to have as good a coverage. And so as
the nunber of callers, nunber of your custonmers increases
generally, at least in nmy conmpany and nost conpanies |'m aware
of, the height of the sites may go down so that you can --

It's kind of an unbrella. Underneath the
umbrella is what you're serving and your unbrella may need to
shrink some so you can give appropriate coverage to those
customers in that area.

COW SSI ONER FRANKLI N: Thank you.

COWM SSI ONER HOLMAN: M. Cooper, you' ve
menti oned that some of these, I'd guess you call them panels
could go on the roofs of existing structures if the building
has structural integrity. Are these panels heavy or are they
just wide and -- go ahead.

MR. HUGHES: Yes, sir. The panel antennas
thensel ves are not very heavy. Qur equi pnent bui |l di ngs which
can -- their panel antennas are about four feet tall, l[ess than
a foot wide. Qur equi pment buildings for Nextel and sone of
the other carriers, but Nextel in particular, is roughly 12
feet long by 20 feet by 10 feet high.

That does have some significant weight, that we
have to nmake sure the roof top can handle it if we propose to
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are some tinmes when it cannot.

COW SSI ONER HOLMAN

are not suitable for being on the

term They need to be up?

MR.  HUGHES: Vel |,

They can be on the ground, from

nmost cases. I think it's easier

antennas because that's what
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|l ot of cases it can. There

And these structures really
ground, for lack of a better
no. It's a good question.
an engineer's standpoint in

to have them closer to the

they're providing service for.

It's nore of a challenge if they're further away.

But if the right
the ground.
but oftentinmes there's --
on roof tops.

Up until recently,

space on roof tops. Now sone
buil dings there aren't.
COVW SSI ONER HOL MAN:
CHAI RPERSON M TTEN:
should take this opportunity to i
Ofice of Planning who are here
El l en McCarthy and Andrew Altman.
James Jones? |If
you consult with Staff and then
shoul d al so say that

can outside, which is ironic consi

situation exists,
Sonetines the equi pnent

bui | di ngs do not

you have a question,
they' Il

sonmeone dropped a cel

they can be on
can go inside a building,
have a | ot

of space

there used to be a |ot of

buil dings there are, sone
Thank you.
Thank you, gentlenen. I

ntroduce the folks from the
Jennifer Steingasser and

Thank you.

why don't

pass it on. And |

phone in the trash

dering the subject. And it
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was sent down to Security and you can pick it up there. It was
a black Sprint cell phone.

(Laughter)

CHAI RPERSON M TTEN: Marsha G enn, Tom Bet hel,
Chri stopher Rose, Peter Hildenbrand. M. Bethel, whenever
you' re ready.

MR. BETHEL: My nane is Tom Bethel and |'m here
toni ght at the request of the governing board of St. Colunbus
Church, of which |I'm a menber. The church is located at the
corner of 42nd and Al bermarle Streets, N W, about three bl ocks
froma pending tower construction site.

It's an active parish of about 3100 nenbers, many
of whom are on the prem ses at some point nearly every day,
along with our staff. W have evening activities involving the
broader community, a nursery school that's attended by about 90
children under the age of five every day, and a six-week sunmer
canp that's attended by about the same nunber of children.

We al so sponsor and work closely with Iona Seni or
Services and the Friendship Terrace Retirenent Honme, both of
whi ch are adjacent. So we're naturally concerned about any
potentially adverse effects of any telecomrunications tower in
the vicinity.

As you know, our neighborhood, by virtue of its
el evati on, al ready has a di sproportionate number of
communi cations towers of various kinds, including the NBC and
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Navy towers on Nebraska Avenue, a WTG tower on Wsconsin
Avenue, and a WLA, WJSA and Western Union towers at 41st and
Brandywi ne, plus the FAA radar unit on Fort Reno.

CHAI RPERSON M TTEN: We would appreciate it if
you would just not really nmention any specific towers because
it just makes it easier for us.

MR. BETHEL: [|'m sorry.

CHAI RPERSON M TTEN:  Okay.

MR. BETHEL: W have a lot of towers in our
nei ghbor hood.

CHAI RPERSON M TTEN: We can appreciate that.

MR.  BETHEL: I didn't think they were all
involved in litigation.

CHAI RPERSON M TTEN: No. W just want to be
absol utely sure.

MR. BETHEL: Fi ne. We're not experts on the
el ectronmagneti c exposures associated with these towers, nor on
the hazards they may pose to public health. But given the
conposition of the comunity, the close proximty of nunerous
exi sting, unnanmed towers and sonme apparent uncertainty about
their public health effects, we think it only nake sense to
proceed with great caution in determining the suitability of
adding still nore towers and antennas to the nei ghborhood.

Li ke our neighbors, we were surprised by a nearby
tower construction project, one that got underway |ast year.
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And we renmined concerned bout the lack of opportunity for
public input and objective review of public concerns.

W believe that any construction of this kind
should be carefully considered in the Ilight of the best
avail abl e informati on about el ectromagnetic exposures and ot her
potential risks. The Jlocation of -- this gets nme into
particul ars again, but we are unconfortable also with the idea
of towers being located in lowrise comrercial district with
m ni mal set backs.

That seens to us to raise not just aesthetic
i ssues but safety issues as well. And we think that those kind
of concerns should be carefully considered prior to granting
approval in any situation like this.

We actually think that the situation that brings
us here is an opportunity for the Zoning Conmm ssion to break
some new ground on behalf of the District. We hope that
i mproved zoning regul ati ons on antennas and antenna towers will
i nclude clear provisions for public notice and a public hearing
under a special exenption process before new antennas and
towers can be approved for this or any other neighborhood in
the District.

We believe that the Zoning Comm ssion should be
guided in part by careful review of health and safety concerns
and, among other considerations, should try to ensure that
cunul ative radiation levels are wthin FCC Ilimts before
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approvi ng any new applications.

W would also hope that the Zoning Conmmi ssion

will take a very hard |ook at your freedom of action, if you
will, within the apparent limtations of the Tel ecomunications
Act .

We appreciate the difficult task faced by the
Commission in trying to protect public safety and health as
well as the character of our communities, while also trying to
accommodate demand for new and expanding telecomrunications
services and also attenpting to reconcile your actions wth
what may be the constraints of the Tel ecommuni cations Act.

We ask only that the process be nmade as cauti ous,
careful, fair, thorough and transparent as possible and that
comunity considerations be given at |east as nuch weight as
commerci al considerations. Thank you.

CHAI RPERSON M TTEN: Thank you, M. Bethel. M.
Hi | denbr and?

MR.  HI LDENBRAND: Good evening, and thank you
very nmuch for holding a hearing on this difficult and inportant
subj ect . I would like to speak to you about three issues. I
live in the District of Columbia in that aforenentioned
nei ghbor hood that seens to be very fertile for towers.

And | think there are three issues that are very
inmportant to address with respect to permitting and zoning.
The first has to do with the process particularly of informnng
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citizens. It seens that it's possible to have surprise new
erections in the District.

And it's not really good for the business
conmunity or for the citizens to deal with surprises like this.
There really needs to be a nuch better inplenmentation of
signs, mailings, public hearings and the like, like not just
one ANC neeting but good notification o all citizens within
some di stance from where things are going to happen.

And that process really needs to start very
qui ckly, even before perhaps new zoning regulations are put
into effect. The second point has to do with tower height and
density. For many years before noving here, | noticed that
there was a particularly ugly area on W sconsin.

And it's the highest area. It was ugly because
of the effects of those towers there, and it's always created a
rather unpleasant aura to the immediate few blocks around
t here. And it really need not be so. There are legitinmate
needs to have towers and telecomunications and mcrowave
comuni cations within the city.

And there has to be a better process of |ocating
these towers and spacing them such that no conmunity, be it a
comunity that has nmoney or a community that is relatively |less
fortunate, has to endure having so nany towers in one |ocation.

And, finally, I'd like to speak about radio
frequency signal strength. The Tenleytown area seens to be
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unique in the interference, radio frequency interference on
phones. You pick up a phone with a coil cord and you'll hear
AM radi o stations or sonething or other.

You see people having trouble with opening and
closing their cars with their little mcrowave car door openers
and cl osers. I would suspect that the current federal radio
frequency, power density levels are not being net in that area.

And | think it's inportant that the -- that those
power density levels be neasured and be met. And | think it's
also inportant that this Conmission exam ne the regulations
which M. Franklin kindly read to us, and nake sure you weren't
thrown a curve ball there.

It wasn't clear. I'"'m not an attorney, but it
seenmed to me that the restriction that was in those regul ations
ended up with saying so long as they neet the health and safety
requirenents set forth in federal |aw That's a little bit
different spin on things than our attorney friends were putting
forth here.

So three things: a better process, better tower
hei ght and density limtations, and, yes, |ooking at signal
strength. Thank you.

CHAI RPERSON M TTEN: Thank you, gentlenen. Any
qguestions for these fol ks?

COWM SSI ONER HOLMAN: M. Hil denbrand, | was just
| ooking at your statenent. And it seenms that what you're
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saying, and |'m not going to try to put words in your nouth,
you just tell me if this is correct, is that you said the
current radio frequency power density in this particular
nei ghbor hood exceeds federal standards; yet you seem to be
calling for |local enforcenent.

I'"m just wondering is that strange to have | ocal
enforcenent of what woul d apparently be a federal standard?

MR.  HI LDENBRANA: I think that the localities
certainly have -- and | would l|ike this governnent, as ny
representative of my life here, to ensure, help ensure that the
federal regulations are adhered to.

And whil e any one person who operates an antenna
may have an antenna that neets requirenents, if you have two,
three or ten towers there and lots of different people
radi ati ng, eventually you'll get to the point that you exceed
that power density that's |egal.

And so sonmebody has to check. And the |aw does
not say that you can't. The |law says that you can't do sone --
if I heard it correctly, it said that you can't linmt as long
as the radiation is within the limts of the | aw

And | haven't neasured the radiation density
there. And I'm a mcrowave engineer and | know that's a tough
thing to do, given the breadth of radiation that's done. A
very tough thing to do and it's not cheap.

But | would guess, and if you go out there and
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you neasure it, you wll discover it's over the federal
standard of whatever it is. I think it's 3 kilowatts per
square centineter, or sonething like that.

COWM SSI ONER HOLMAN:  And you woul d say that that
is within the District's purview to regulate any violations of
t hat ?

MR HI LDENBRANd: As a citizen here, | nost
certainly hope it is.

COW SSI ONER HOL MAN: Okay. Thank you for your
testi nony.

CHAI RPERSON M TTEN: Thank you, gentlenen. Now,
before we go to the Deferred List, I"mgoing to run through the
non- Deferred List again because | think we m ssed a few people.

Dani el Purnell, Ed Donahue, Ann Loi kow, Guy Gwmnne.

SPEAKER: Guy Gwnne is sick, so he was asking to
be on the Deferred List.

CHAlI RPERSON M TTEN: Cecily Patterson. Oh, I'm
sorry. Well, we'll have three this tine. You want and cone
and sit next to Ms. Loi kow? Are you M. Donahue?

MR. DONAHUE: Yes, ma'am

CHAlI RPERSON M TTEN: Okay. You can start
whenever you're ready. Oh, you need to -- you need to give him
that silver mke so he can use both. If you could speak into
both of those microphones sinmul -- the silver one and the bl ack
one together.
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MR. DONAHUE: Thank you, Madam Chair, and thank
you for your tinme. 1i appreciate you re-shuffling the deck and
allowing me to speak. I"d like to tell you |I was caught up in
the snow, but that's not true.

(Laughter)

MR. DONAHUE: Several of ny colleagues from
wireless and cellular providers have covered a nunmber of the
i ssues that | was prepared to tal k about tonight. Mich of that
is covered in the prepared statenent that |'ve given you.

So what 1'd like to do is just very briefly hit

some of the questions that | thought the Comr ssioners had.
Qbviously, | would answer any questions that are for ne, and
then |1'Il also address a couple of things that we'd like to

propose as you go forward with the text.

The issue of co-location of facilities where an
antenna for a wreless providing, «cellular provider, co-
| ocation is a very inportant one of the industry, and | think
it should be for the District. On behalf of AT&T Wreless, and
|'"ve been doing work for this client in the District four about
Six years, we've built about 46 to 47 sites in the District.

A few of those are federal installations on sone
GSA properties. Two of those are new freestanding structures.

One was a BZA case by special exception. As a matter of fact,
it was in an elementary school; enjoyed the support of the ANC
and unani nous decision by the BZA for about an 80-foot pole at
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

K4

Garfield Elenentary School. The other is a flag pole
i nstall ation.

The District doesn't have the kind of tower
controversies when it comes to the cellular and the PCS
providers. | do have the privilege of representing this client
in the surrounding suburban jurisdictions, Mntgonery County
and in Northern Virginia.

And | can tell you, having been involved in
litigation in a couple of those jurisdictions, it's a whole |ot
t ougher when you don't have what |I'd call a built environnment
that allows the cellular and the PCS providers to go on the
structures in the downtown area, and even out into the
nei ghbor hoods.

There are opportunities for co-location and |
woul d urge the Commission to encourage those kind of uses of
structures, allow the wreless providers to go on existing
towers, water tanks, buildings; encourage Staff to direct us to
give themthe information they need.

It was suggested that photographs and building
el evations, et cetera, were helpful to Staff. Jenni fer asked
us to increase our applications about six or so nobnths ago.
And | think that's been hel pful, helpful to Staff, and | think
it's inmportant that we do that.

That's a good thing, and we're happy to do it.
But encourage us to co-locate on structures. You renove the
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need for the kind of tower controversies that Fairfax,
Mont gomery and Prince George County have had to go through.

The suggestion from nmy colleague from Nextel
about |ooking at some of the surrounding jurisdictions is a
good one. Fairfax County has had a standing task force to | ook
at these things. The contact there is a fellow naned David
Mar shal | .

Mont gonery County has a tower coordinator, which
is a nulti-discipline group that reviews all applications on a
nonthly basis, all applications. But they nove through, and
particularly where it's a co-location the staff is happy to
recommend approval, and we're getting them approved. | would
urge you to do that.

Not in any particular order, but there was a
guestion that cane from this part of the room about what are
the limtations, where is the end to this. This is demand
driven, there's no question about it. More sites are being
asked of us to secure approvals. More sites are coming in the
District of Colunbia, particularly to deal wth capacity
i ssues.

If any of you have tried to use your phone in the
evening during the rush, particularly if it's raining, you know
that you're having difficulty mking a call. Those are
capacity constraints. So the cells thenselves, the footprint
of the cells are shrinking. So we're doing nore.
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But the limtations are, for exanple, structural,
when the building no longer has the structural integrity to
handl e ant ennas. There are landlords that are now saying no,
even with noney invol ved.

There's also interference. The carriers have to
have a certain separation anong the panel antennas to allow the
signal to work. So there are constraints on a building.
You're not going to see a building with an unlinited nunber of
antennas on it.

I'd also ask the Conmission to consider where
it's a new structure, encourage the provider, the applicant, to
go to the industrial and comrercial districts. That's what the
surroundi ng jurisdictions have done and were appropriate.

That's a good use of |[and. Set backs are
appropriate, |andscaping and screening can be appropriate. But
in order to discourage towers and poles in the residential
districts, encourage in the industrial and the commercial
districts. And | think that's sonmething you ought to consider.

The question about the health effects, ['ll call
it, the EMF enmissions is a ticklish one. On behal f of AT&T
Wreless, whenever we're doing a new structure, and that's
around ten percent of the time across the market, but any tinme
we're doing a new structure we always provide an independent
health analysis of the level of emissions that are going to
come out of that particular site.
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It's site-specific. It has the height of the
antenna, and the actual distances between the antenna, and
anyone from the general public or fromthe work force. That's
an appropriate requirenent that you can ask the carriers to
provi de to you.

In a new structure, certainly it's appropriate.
In a roof top, for exanple, where there's a recreational use,
perhaps there's a pool, there's a sun deck on the roof top, if
you want to ask the provider to provide an independent
anal ysis, that's appropriate.

But the federal law does prohibit you from
denying application where the provider neets its burden.
That's all | have, Madam Chair, unless there are questions for
nme.

CHAI RPERSON M TTEN:.  Thank you, M. Donahue. | f
you could just wait for the rest of the panel. M. Loikow?

M5. LOKOW |I'm Ann Loi kow and |I'm here for the
Cl evel and Park Citizens Association. And | think | submtted,
which | hope you all have had a chance to read, sone extensive
testinmony, exhibits and other docunents which have been in the
file.

I wanted to make a couple of points. And [|'ve
brought a bunch of exhibits that answer sone of the questions
that you've been asking. The first one is the nost crucial to
all of this, which is the --this Comrission, and |'m sorry M.
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Parsons isn't here because he was part of it then, spent al nost
five years |ooking at penthouses, which is the issue that was
rai sed here about equipnment sheds and antennas in the late
'80s, and developed a conprehensive plan for regulating
antennas and the related structures, towers, or whatever, that
was adopted in February of 1989, as Zoning Conm ssion Order
587.

That Order had three categories of -- of levels
of regulation, the kinds of antennas, |ike your home antenna
that no one really cared nuch about, that were a real matter of
right; slightly larger dishes with antennas, Yagi antennas and
ot her kinds of things, up to a certain nunber of feet.

If | renmenber correctly, it's like 8 and 12 feet
in residential districts and, depending upon the height of
buildings in comercial districts and the |evel of comercial
districts it can go up to 20 feet, which were qualified matter
of right with review by the Ofice of Planning and the Zoning
Adm ni strator.

And everything el se was a special exenption. And
the guiding principle was the Height Act. The Conm ssion, when
they looked at it in the 1980s, started from the premni ses of
the -- this is the nation's capitol and the aesthetics of the
nation's capitol are very inportant.

And the Height Act, which is a Congressional |aw,
that limts the height of buildings and the conditions under
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which there is any possibility for waiver. And those
regul ations were tailored to | ook at those constraints.

And there is a lot of information in the record,
and | would urge you to take a look at it, that answers a |ot
of the questions that you have been asking today.

Now, the issues that you were bringing up about
federal preenption, | have the statute. I'mglad M. Franklin
read it because | think the critical part was "to the extent
such facilities conply wth federal regul ations on the
regul ati on of health and environnental effects.”

The other thing, in the records from the 1980
case, an opinion of counsel, the Zoning Conm ssion asked the
Corporation Counsel about the alleged federal preenption of the
Zoning Conmmission's ability to regulate antennas' size and
| ocati on.

Fred Geen was Planning Director then and
Frederick Cook, Jr. was the Corporation Counsel. In his
opi nion, what he said is, "Please give due consideration to the
circunstance that the Zoning Conmi ssion shares with the FCC,
status as a congressionally created entity.

"You are not a normal state and | ocal governnent
entity. You're a creature of the Hone Rule Act by Congress and
you're a joint federal-state body. Watever nay be the general
preemption authority of the FCC, it is not evident that one
congressionally created entity may rule -- by rule divest
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anot her such entity of any of the authority with which Congress
has invested it.

"This seens particularly so in light of D.C. Code
Section 5-428, 1987, which sets forth in unequivocable rule for
resolving conflicts between standards in the zoning regul ations
and less or mre restrictive standards in other statutes of
muni ci pal regul ations."

I think you -- the preenption issue has a whole
different ranmifications in the District of Colunbia because of
our very strange status. We are not Fairfax County, we're not
Mont gomery County, we're not the City of Los Angeles. We're
the nation's capitol and we're not part of a state, and we're
directly under Congress.

And the statutes that you were dealing with are
congressi onal statutes. The key ones, the Height Act and the
very jurisdiction in ternms of what your power is.

On the issue of health and safety regul ations, as
you'll see from sone of the materials that |'ve presented, the
big issue there is the FCC has the authority to set human
exposure limts for the radio frequency and other radiation
from antennas and other transnmitting devices; the FDA for
i ndi vi dual decides that you use yourself.

In the case of the FCC, they set the limts, but
they do not, for hardly any part, nonitor it or really enforce
it. | submitted as part of nmy test -- the package that you got
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some things that | printed off the FCC website fromtheir state
and | ocal government advisory conm ssion, which spell out in
some detail the lack of ability and the lack of information
that the FCC asks of antenna owners.

And it shows that they do not, in fact, enforce
it and, in fact, they say, "Gven the possibility that a
facility may be operated in a manner that |eads to hunman
exposure to RF emissions in excess of Conmmission standards,
state and | ocal governnents may:

(1) Require the conpanies to denmonstrate they're
in conpliance with Conmission RF emission regulations; (2)
i nvestigate conplaints that facilities exceed the Commission's
RF em ssion regulations; (3) undertake inspections to verify
conpliance with the Conm ssion's RF guidelines.”

CHAI RPERSON M TTEN:  Can you sum up?

M5. LO KOW Yes. I was going to say in that
video you're going to see, you're going to see the senior
scientists, in the very tiny unit at the FCC that deals with
these data, in fact say, "W don't have the resources, the
ability, the manpower, the equipnment to monitor this stuff.

"And if citizens care, it's up to the citizens
and | ocal governnents to nmake sure that these levels are taken
care of." I also want to subnmit for the record pictures of
towers all over the place, the city, so you can see the issues
of setbacks, how close they are to schools and other
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jurisdictions.

I have aerial photos. This is of the Fort Reno
area with the different towers that |'m aware of, and mgjor
antenna structures, school and churches and other buildings
hi ghl i ghted so you can get sonme sense of distances.

Here's a larger one of upper Northwest. This is
one of the area around the District's tower over on Peabody
Street. I have calcul ated distances. I don't verify that
they're exact because | did them off the aerial photographs.

And | would urge the Planning Ofice to actually
do a nore professional job than a citizen can do on how far
these different things are from schools, churches and the |ike,
to give you a sense of what are the distances you want to | ook
at in the setback area.

And because you were asking earlier, | have two
pictures that | took of downtown that show with antennas and
panel antennas on governnment facilities.

CHAI RPERSON M TTEN:  And did you have the opinion
from Fred Cook --

M5. LO KOW  Yes.

CHAI RPERSON M TTEN: -- that you could subnit for
the record as well?

MS. LO KOw Yes. I can submit that for the
record.

CHAI RPERSON M TTEN: Thank you. Ms. Patterson?
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MS. PATTERSON: I'"'mafraid nmy testinmony is going
to sound kind of trite conpared to sone of this. | didn't come
with pictures or anything.

My name is Cecily Patterson. And | want to
preface ny remarks by noting that | am speaking tonight not
only as Advisory Neighborhood Conmission for a single-nenber
district, SMD, 4B-2, | am also representing nmy fellow
col | eagues, Sara Geen, who is also an Advisory Neighborhood
Conmi ssion in SVD 4B-OL.

I am not representing nor am | speaking for the
whol e of Advisory Neighborhood Conm ssion 4B. SMD 4B-02 and
4B-01 run from the edge of the city at Eastern Avenue, N.W to
Silver Spring, Mryland on the east; Georgia Avenue on the
west, to the north side of Wiittier Street, N.W on the south.

I"'mtrying to change sone of this wording because
this was a little specific to a particular tower. We were
concerned when we had | earned about news of a tower going up in
a neighboring community that resulted in taxpayers' nonies
bei ng spent as a result of |awsuits.

Unfortunately, and part of the problem was that
we had not been the -- the community had not been -- had not
been notified by Zoning or others that this tower was going up.
And part of the problemthat we've had as ANC Commi ssioners is
that communities are not being contacted and information being
brought to them in tinely fashion for conmmunities to be able to
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have any type of input.

Today the burgeoning electronic comunications
industry is telling us that the structures, these towers, are
necessary to secure the District's new high tech econony. But
residents are skeptical, and with good reason.

W are not Dbeing notified. We are not being
assured that adequate safeguards are in place to protect us
from public health hazards and from inappropriate and poorly
desi gned construction. Therefore, what we're asking is that
the D.C. Zoning Conm ssion ensure that:

Nunber, communities and Advisory Neighborhood
Commi ssions be notified of any proposed tower and antenna
construction, i ncluding construction on D.C or federal
gover nment owned property, and/or foreign enbassies.

We woul d ask that conpanies coordinate and work
t oget her to avoi d havi ng duplicative and unnecessary
construction. The question, from sone of what |'m hearing,
that there mght be a little bit of problem

But one of the things we were wondering is, is

isn't it possible for nore than conpany to use one tower, and

could that tower be nmore of a nmono -- you know, a singular type
thing and the size and all. But what |'m hearing here tonight,
I think sone of the questions have been answered or -- or at
| east we know that it's a question that will be raised.

One of the things that we don't want to see
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happen is with the way the cable has been laid throughout the
city underground, that had the streets torn --

CHAlI RPERSON M TTEN: Pl ease summarize, iif you
coul d.

M5. LO KOW That was two -- what was that, two,
five mnutes, three m nutes?

STAFF: Three m nutes.

M5. LO KOW It was three mnutes? Oh, I'm
sorry, | didn't know that.

CHAI RPERSON M TTEN: It goes fast.

MS. LO KON Well, anyhow, what we didn't want to
have happen is to see the streets torn up like they had been
with the cables that were being laid, to have towers just all
over the city willy-nilly. I guess I'ma little thrown here
with nmy tine, so I'll just --

CHAI RPERSON M TTEN:  You can submit what you have
witten for the record. That would be fine.

M5. LOKOW Sure. The one thing | want to nmke
sure that you understand, the thing that | think that kind of
hit me when | cane and sat down was -- when | cane in earlier,
was tal ki ng about the health hazards.

And | think it's really inmportant for them to
| ook at. You're in a city that's got one of the highest, per
capita, one of the highest cancer rates, breast cancer,
cervical cancer, lung cancer. Hi ghest cancer rate in the
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country.
And this has got to be something that is |ooked

at and |ooked at very seriously before they can even think

about putting up towers. So that's, | guess, the biggest
thing. And what |'lIl do is go ahead and submit the rest of the
testi nony.

CHAI RPERSON M TTEN:. That would be great. Thank
you. Any questions for this panel?

COWMM SSI ONER  HOLMAN: M. Donahue, did |
understood you to say that you would suggest that we |ook at
the experience of Mntgonery County and Fairfax by placing
these structures primarily in industrial and commercial as
opposed to residential areas? Ws that what you were saying?

MR. DONAHUE: For new structures.

COW SSI ONER HOLMAN:  For new structures.

MR. DONAHUE: New towers or nonopol es, yes, sir.

COW SSI ONER HOLMAN: Ckay. That's all for right
now.

MR  DONAHUE: M. Holman, if i could, that is
both what the code says and also what the policy plan and what

Staff inplenents. So it's across the board.

VI CE CHAI RPERSON  HOOQOD: M. Donahue, this
guestion may be unpopular to sone. The -- you nentioned supply
and demnand. Everybody |ikes access. W like to be able to
when we call, get that dial tone, or whatever the case may be.
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Wuld there ever be a chance, if we cut down on
some of the demand, will -- do you see antennas naxing out or
will it decrease the anobunt of antennas needed?

MR. DONAHUE: If | wunderstand your question, it's

how are -- how are we addressing the capacity problens.

VI CE CHAI RPERSON HOQD: Well, | guess the first
question is, if we cut down on our command, | guess that's
| ogical --

MR. DONAHUE: Supply reduce --

VI CE CHAI RPERSON HOOQOD: Ri ght. But with
technol ogy noving in the direction that it's noving, do you see
that it's happening? And this nmay be a question maybe 20 years
down the road, but I'mjust curious, the direction

MR. DONAHUE: What's interesting is, what we see
is that technology is getting a little better on the radios,
the transnmtters in the equipnent roons. And the signals are
allowed reuse at a greater frequency than they were in the
past .

They're a little nore sophisticated on the reuse
of the sanme signal. But the antenna footprints and the
capacity of the footprints are really the best way to describe
it. O that -- of that antenna, no, | don't see -- at least in
the short term | don't see that inproving nuch.

VI CE CHAI RPERSON HOOD: Wth the radius of the
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District of Colunbia, the area that we have, is there a chance

that we could max out?

MR. DONAHUE: | suppose. | suppose. I think

that probably nopst of the carriers have -- setting aside

capacity is a question. Most of the carriers have coverage of

the District right now, either through perineter sites across
t he border.

And -- and a question canme earlier about, you
know, whether all the sites speak to D.C. residents or D.C
traffickers. Well, no, the signals don't respect the boundary
l'ines. But getting back to your question, | suppose nobst of

the carriers have coverage in the District. Capacity is the --

is the
-- one of the driving forces with the -- with the carriers.

VI CE CHAI RPERSON HOOQD: Ms. Loikow, |'m just
curious. I'mvery interested in the video we're going to see.
WIll that address sone of the question -- | think you

mentioned that a lot of the questions and concerns that we have

ri ght now,

i nsi ght?

nmentioned i

are now sa

(202) 234-4433

that -- that video wll kind of give us sone

MS. LO KOW  Uh- huh.
VI CE CHAI RPERSON HOOD: Okay. Good.
COW SSI ONER  FRANKLI N: M. Donahue, you had
n passing, if |I heard correctly, that sone |andl ords
ying no to additional antennas on their structures.
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What notivates themto say no?

MR. DONAHUE: In some -- in sone cases it's
aest heti cs. In some cases it's a concern about structural --
the question -- or the discussion earlier fromthe fellow from
Nextel is true. The equipnent is heavy and can be a load on
t he buil di ng.

In sone cases they've -- they've got one or two

provi ders up, one or two panel antenna arrays up there, and
t hey' ve had enough. When that becones an issue is when we're
forced to propose a tower or a pole to neet a coverage need.
And planning Staff, and rightly so, direct us to the buildings
as a solution.

If the landlord says no, the l|andlord says no.
And that's a -- that's a difficult spot to be in, but that's --
we do see that.

COWM SSI ONER FRANKLI N: Is AT&T Wrel ess engaged
in the specul ative devel opment of freestandi ng towers?

MR. DONAHUE: No, sir.

COW SSI ONER FRANKLIN:  Then | can follow up with
some questions. What would be your -- your opinion of a
regul ation that would not pernmit such a tower unless there were
several users associated with it?

MR. DONAHUE: Well, it's an interesting question.

And let me back up and give you a little bit of context. In
Mont gonmery County and in several of the jurisdictions where a
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provi der, such as AT&T, proposes a new pole, the jurisdiction
will require that we have co-location capabilities, in any
event . So it's required of the carriers in -- in some of the
surroundi ng jurisdictions.

COW SSI ONER FRANKLI N:  Co-1location capability.

MR. DONAHUE: Co-location capabilities --

COW SSI ONER  FRANKLI N: Not necessarily co-
| ocating -- co-located antennas.

MR. DONAHUE: That's true. A letter of intent is
sonmeti mes requested, probably not nuch nore than that. Is it
appropriate for the board or the Conmission to require it of
specul ati ve providers, yeah, | think it is.

COVWM SSI ONER FRANKLI N: How meny antennas can a
tower accommodate, let's say, within 50 feet, a hundred feet?

MR.  DONAHUE: Well, generally speaking, the
wireless and the PCS providers build poles as opposed to
t owers. But if a pole height is -- well, let's use a 100-foot
pol e. Generally speaking, the carriers want to have ten feet
vertical separation between them

COWM SSI ONER FRANKLIN:  Ten feet.

MR. DONAHUE: Ten feet, 90 feet, 80 feet. At a
certain point, depending on terrain, foliage or perhaps
buil dings, that -- those ten-foot increments will get you to a
hei ght where it's not economic or it's not feasible for the
engi neers to nmake it work.
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So it's a function both of its space on the
ground, its topography and its relation with its neighbors.
But a ten-foot separation is a good rul e-of -t hunb.

COWM SSI ONER FRANKLIN: Omi -directional ?

MR. DONAHUE: Yes, sir. In terms of the co-
location mnimuns, what we see in the jurisdictions that
i mplenment it, three. The applicant and two other providers is
what you generally see. You will see poles of up to five
carriers. That's a bit extrene, but you do see that.

COWMM SSI ONER FRANKLI N: Thank you.

MR. DONAHUE: Yes, sir.

CHAI RPERSON M TTEN: Thank you. Thank you all.
Robert Bruchard, Terrance Johnson, Jill Di sken, Lee Ann
Thonpson. Oh, | think we're set now. Okay. Actual ly, if
you'd take that silver mke with you and sit next to him then
it will -- and you both speak into both mkes. M. Bruchard?

MR.  BRUCHARD: Robert Bruchard. I live on
Faraday Place, N.W in the Tenl eytown nei ghborhood. First of
all, I want to thank you for holding this hearing and providing
us, the citizens, with the opportunity to speak.

I have four short points. Overall, there needs
to be tight controls over the development of any new tower in
the District. No community, first of all, should be burdened
with as nmany towers as we have been in the Tenleytown
nei ghbor hood.
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Secondly, the comunity mnust have up-front and
substantial involvement in any decision to build a tower.
Currently, this is not happening. Thirdly, there nust be a
height limt for new towers. And, finally, public safety nust
not be endangered by towers through mnimal or, in fact, non-
exi stent setbacks. Thank you.

CHAI RPERSON M TTEN: Thank you. Ms. Disken?

MS. DI SKEN: Good evening. Again, thank you.

CHAlI RPERSON M TTEN: Can you pull the other

m crophone over? W need both.

MS. DISKEN. My nane is Jill Disken. | am Chair
of ANC 3E. |I'm here tonight to encourage the Zoning Comn ssion
to reaffirm that the 1989 Zoning Commission Order, | believe

it's 587, is the | aw on antennas.

Ei ghty percent of what is needed to regulate
antennas and towers is contained in the existing law, a |aw
that took five years of rul e-naking. It should be used as the
starting point in developing any new regul ations.

However, the 1989 |aw does need sonme tweaking.
One nodification that's called for is the establishnent of
setbacks for all sides of towers, not just the street frontage.

In addition, you might want to establish greater setbacks for
those towers that are located or to be located in areas of high
popul ation of the elderly, the ill and children

Finally, I'd just like to suggest to you that co-
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| ocation of antennas on a tower is not really the answer. That
just adds nore antennas in one |ocation and greater radiation,
et cetera. I would ask you to consider requiring sharing of
antennas so that when sonme conpanies are not using an antenna,
ot her conpani es can automatically be using it.

So, finally, | would just ask you to make your
life easier and start with the law that is already on the books
and that does address the issues. Thank you.

CHAlI RPERSON M TTEN: Thank vyou. Any questions
for these fol ks?

(No response)

CHAI RPERSON M TTEN: Thank you, both. Janes
Jones, Marcia G enn, Christopher Rose. Now I'lIl go to the
sign-up sheet. And |I'm not sure everyone who signed up

actually wants to testify, so just shake your head "no" if you
don't want to.

Chri st opher Dell ?

MR. DELL: No thank you.

CHAI RPERSON M TTEN: Pet er Tannenwal d, Charlie

Cal houn, Mary Pat Rowan, M ke Shor. Can we have three mnutes
on the clock? | think M. TanNenwald is an individual. Sorry
about that.

MR. TANNENWALD: | am an individual --

CHAI RPERSON M TTEN: Whenever you're ready.

MR.  TANNENWALD: -- that's true. Thank you very
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much. | ama resident of the District. | was born here. 1've
practiced tel ecomrunications |law for alnpst 34 years. And |I'm
pretty famliar with npost of the issues that are being spoken

about tonight.

Since tinme is short, I'd like to just focus on a
few of the questions that have come up. | submitted a witten
statement which covers npbst of the points. One -- you night

wonder why when demand increases, the service area decreases.
Nobody expl ained it.

That's so the same frequencies can be used over
and over again across the city. And the reason that they put
the transmitters on the roof is that the cable or the wave
gui de between the transmitter and the antenna has a |ot of
energy | oss. Going around corners and having long length is
detrinental to the operation of this system and that's why
peopl e are asking to put the things on the roof.

I suggest that you | ook at several issues. But
one that has not coming up so far tonight is falling ice from
towers, which is a good reason for a setback requirenent. Sone
antennas have de-icers that are intended to keep the ice of the
antenna so that it wll function properly. But that doesn't
mean that ice won't formon the body of the tower and fall.

There's been a lot of talk about health hazard.
I think a lot of it is overstated, but there clearly is a
probl em You should understand that the FCC may set the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

75

nunerical limt for the radiation, but, as other people have
said tonight, you are not stopped frominquiring into how there
is conpliance with it.

The FCC will not | ook at somebody building a bare
tower because it has no antennas on it. They categorically
exclude transmitters with less than a certain power. And if
you can calculate and show that vyour transmitter wll
contribute less than five percent of the federal limt, you're
of f their radar screen.

So 20 people with five percent could all be there
at a hundred percent, and the FCC wouldn't even look at it. I
suggest in my statenment some presunptions or some assunptions
you woul d make. When a tower is going up, what is the owner
going to do to take care of the cumul ative inpact.

You ought to assunme that each antenna is one
percent of the limt, and if it hits sonmething |like 90 percent
you should ask for a neasurenment or a showing of sonme kind of
conpl i ance. You should ask everybody who asks to put up an
antenna, what percentage of the federal lint do you contribute
and how did you calculate it.

I can't tell you how many engineers | have seen
do television Dbroadcast antenna applications where they
calculate their antenna only and ignore everybody else's on the
site. And they get away with it. You can ask those questions
if you want to do it. You don't have to violate federal |aw

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

and set the limt.

And, finally, since ny tine is running out, when
you | ook at the federal |aw that says that you cannot preclude
people from providing service, read it carefully to see whether
it says that you cannot preclude anybody who wants to provide
service or you mmy not create a regulation that stops any
service being provided by anybody, because there's a big
di fference.

If service is being provided by sonebody, you nmay
not have to let an unlimted nunber of conpetitors file on the
site. You nmay want to, but you may not have to. Thank you.

CHAI RPERSON M TTEN:  Very interesting. Thank you
for comng. M. Shor?

MR. SHOR: Good eveni ng, Comr ssioners. My nane
is Mke Shor and | represent nyself and ny partner. I'd like
to call your attention to the wunderlying question tonight.
It's the preservation of our neighborhoods, our property val ues
and, ultimtely, the character of the District ver sus
redundant, unnecessary, new towers erected to nmake nobney.

They're unnecessary because conmmon antennas can
be placed on existing towers or buildings as they are in New
York City. They're redundant because the city is anply covered
by cable, TV and cell phone towers or cables, as M. Donahue of
AT&T just confirmed.

Any additional towers are needed to nmke
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additional nmoney, not to fill a need. I'"d suggest that the
Commi ssion ban new towers, pushing conpanies to use conmnon
antenna sites. Now, the need for this can be seen from ny
front porch where I can see 30 wires, plus 13 in the backyard,
pl us three buried cabl es.

On the corner of Van Ness and 42nd Street, you
can count 17 wires, plus 11 guy wires, a total of 28. It |ooks
like a picture of the 1880s or 1890s in New York City, just a
maze of wres. And this is an exanple of what happens with
unrestricted enterprise. And towers are far nore degrading
than wires are.

In  summary, I'd like to suggest that the
Conmi ssion bar additional towers, forcing the comopn use of
existing towers of buildings. | see no reason why the
Commi ssi on shoul d favor redundant comrercial enterprises at the
expense of my quality of life, my investnent, my neighbors or
the future character of the District. Thank you very nuch.

CHAI RPERSON M TTEN: Thank you, M. Shor. |
would like to ask M. Tannenwald if he would be available to
consult with the Ofice of Planning, because we clearly have --
we have a tightrope to wal k between the federal regulations and
what we're able to do. And it sounds l|like you can help us cone
down on the nost effective side of those.

MR. TANNENWALD: Those are not difficult
guestions to answer, and | would be glad to help. You al so
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have a tightrope to walk between concentrating the radiation
energy and spreading out the towers. You' ve heard people talk
both sides on that. That's not an easy question either.

CHAI RPERSON M TTEN:  Thank you. Any questions?

VI CE CHAI RPERSON HOQOD: Madam Chair, | just want
to ask M. Tannenwald, and | haven't had a chance to read the
pi eces you submitted, but | do want to ask you -- you nentioned
the health issues are being overstated. Could you just

el aborate a little and kind of help ne with that?

MR. TANNENWALD: I think there's a lot of fear
based on a lot -- a lack of detailed know edge about what does
constitute a health hazard. And believe ne, | live in the

thick of all these towers in Tenleytown, so maybe |'m sick. I
don't know. But --

VI CE CHAI RPERSON HOOD: Well, let's hope not.

(Laughter)

MR. TANNENWALD: And | don't like the radiation.

There haven't been enough studies, and there probably ever be
enough, to really prove this one way or the other. But there's
a lot of fear and it's based on really not knowi ng what's
happeni ng to people. So they're all saying, don't do any nore
of this to us.

But we don't even know whether we're at the
federal limt, let alone whether the federal limt is the right
limt. The Russians to have one one-tenth of the U S limt.
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Then we made it tighter. Now we have two limts. W have one

for workers. W have a different one for the general public.

W have -- the limts are based on tinme exposure
as well as intensity of exposure. There are all kinds of
t hi ngs. Peopl e don't know and they're afraid. WelIl, you can't

pass | aws and regul ati ons just based on fear.

You have to do the best you can with the evidence
that's available, and you're pretty well going to be stuck with
the federal energy linit, | think. So the question is, who's
wat ching the store. And the answer is, probably nobody.

VI CE CHAI RPERSON HOOD:  Thank you.

COW SSI ONER FRANKLI N: M. Tannenwal d, in your
view would it violate the ?Comunications Act if the District
banned towers while pernmitting antennas on existing structures?

MR.  TANNENWALD: I don't think |I can answer that
guestion clearly. An absolute is always a problem when you're
dealing with regulations and property rights and so on. The
problem is that you're dealing with nore than one kind of

transmitting facility.

You will not deal with the broadcast issue by
telling people to go on roof tops. You may deal with the
W rel ess issue. In fact, wireless people don't want to go on
top of tall towers. None of them here tonight said they did.

And they shouldn't because they can't make their cells small

enough.
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So, you know, you have to deal with the broadcast
issue and the digital television issue and things |ike that.
And we haven't heard from those people tonight. I''m al ways
afraid of absolute ban on anyt hing. But you certainly can ask
why you need another one. That, you can ask.

COWM SSI ONER FRANKLI N: You can be nore clever
about a ban, in other words.

MR. TANNENWALD: Maybe

COW SSI ONER FRANKLI N: Is the Act preenptive
| anguage that we've talked about, that doesn't address
broadcast facilities.

MR. TANNENWALD: That's correct.

COW SSI ONER  FRANKLI N: Are they in any way

protected by any similar provision in federal |aw?

MR.  TANNENWALD: | don't think so. There's been
a lot of Ilitigation over this kind of thing, and you were
| ooking for other places to |ook at. Denver and San Franci sco

are two key ones where the broadcasters have been in big
fights. And | don't think they're protected.

COWM SSI ONER FRANKLI N:  Okay. Am | understanding
you to say that the -- the cell phone people aren't interested

in towers? 1|s that what you said?

MR.  TANNENWALD: Well, height is not what they
need, serious height. I"m tal king about 3, 500, 700 feet, a
hundred feet nmaybe. They can't -- you can't go up on the
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Nati onal Cathedral or Tenleytown or put a cellular antenna 700
or 500 feet in the air

It will cover too big an area and knock out the
use of all those frequencies everywhere else. You don't want
to do that. You also don't want to make everybody come in from
Maryland or Virginia with their signals to Wshington because
then when you're in Washington ad you dial 911, you'll get the
Virginia or the Maryland police. You don't want that either

COWM SSI ONER FRANKLI N: What about a linitation
on the height, a height act?

MR. TANNENVWALD: A linitation on the hei ght nakes

-- makes perfect sense. And if -- if that's what you want to
do, and if sonebody conmes in and says, | can't live with that
because | need to put up a digital television station, or
what ever .

Then you would ask, why do you need the extra

hei ght, what is the difference it will nake, and what would be

the possibility -- now, this was done years and years ago here
and it flopped -- of taking a bunch of these towers down and
putting up one big one somewhere. Well, of course, the person

who's where the big one is isn't going to |like that.

But there are situations where there are nultiple
towers, one next to the other, and maybe some could be
consol i dat ed. I don't know. O maybe one could be replaced
wi th another, and maybe a bright white and orange one could be
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replaced with a gray one that wouldn't be as offensive because

it has strobe lights on it instead of the red aviation |ights.
And you have to mmke sure the strobe lights are

ai med up and not at everybody's house. But you can |ook at all

the facts of a particular case and cone up with a way to neet

sonmebody' s needs who -- without destroying everything.

| nean, |1'm on both sides of it. I live in the
nei ghborhood and | hate all the towers, and | represent
broadcasters. So, you know, there are ways you can deal wth
these problens if you work on it. But everybody conmes in and
says my way, you know, is the only way. It's usually not that
way.

COWM SSI ONER FRANKLI N: O the broadcasters that
serve the Metropolitan Area, do you have an opinion as to how
many have towers |located within the District as distinguished

fromthe suburbs?

MR.  TANNENWALD: | believe -- not absolutely
sure, but | -- WDCA and WETA are on River Road just outside the
District Line, and Howard University is there. Channel 66 is

in Virginia, 14 is in Virginia. So in the District you have 4,
5, 7, and 9, and 50, plus sone |ow power television stations.
But some who are outside are half a mle outside or very, very
cl ose.

COW SSI ONER  FRANKLI N: >From what you know of
the industry, are we likely to see any increased demand for
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broadcast towers as distinguished fromcellular towers?

MR.  TANNENWALD: Well, the District of Colunbia
broadcast situation is |less than ideal because of the -- the
towers aren't all that tall and you have a lot of people who
have ghosts. Cabl e conpanies would like to keep it that way.
You get a lot of subscriptions to cable out of it.

I"'mnot sure, and | don't know how to answer your

guestion wi thout discussing some research | did that relates to

a particular case. And -- | nean, the broadcasters all around
town, as far as | know, only -- only one has asked to nobve to a
new tower for digital. And a couple of others couldn't find

room on their present towers, and | don't renenber where they
went .

COW SSI ONER  FRANKLI N: Well, that was ny next
question, in terns of digital. Are we going to be faced with a
demand for new towers because of the advent of digital TV?

MR. TANNENWALD: Well, for a transitional period,
broadcasters each have to have --

COW SSI ONER FRANKLI N:  Bot h.

MR, TANNENWALD: -- two -- both. And that's a
probl em because sone of their towers can't hold the weight of
the extra antennas. I'm pretty sure 5, 7 and 9 have said
they're going to fit them on their present towers. | don't
think the River Road antenna coul d take nore.

But | don't renenber. But that's -- you'd have
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to really look at that nore carefully than | have because after
a while it's over. So what are you going to do? You're not
going to build a bunch of new towers just to hold these things
for a couple of years, or even five years. |'mnot sure.

COWM SSI ONER FRANKLI N:  Then after the transition

period would the existing towers be used for the digital and

the -- the conventional disappear?
MR.  TANNENWALD: I don't think anybody is going
to -- the investnent in a big tower is a big deal. And, |

mean, unless it had long term you know, 20-year benefits for

broadcasters, | don't think they'd want to put the nobney up.
COWM SSI ONER FRANKLI N: >From a technical
standpoint, can a broadcaster reach his market just as

effectively with a tower in suburban Mryland or Virginia
conpared with the District?

MR.  TANNENWALD: Broadcasters have to deal wth
several factors. They want to be central to the population
area so that they can reach where the people live. They have
to be certain distances from the other people on their channel
or adjacent channels, so they don't have conplete freedom of
where to operate.

And they have to surmount terrain obstacles,
whi ch neans they either have to be on the highest point of |and
or have a very tall tower, one or the other. So that's a
nmul ti-faceted planning problem for each of them And each of
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them has a different spacing problem for its particular
channel .

You know, Channel 9, the next on up north is in
New York and | don't know where the next one south is. But
you' ve got your inmediate channels in Baltinobre and Ri chnond,
that you have to keep your spacing from them So I"'mreally
not sure how it lays out for all of them

COW SSI ONER FRANKLI N:  Thank you very nuch.

VI CE CHAlI RPERSON HOOD: Madam Chair, | just had a
qui ck question before | pass the mke down again to M.
Tannenwal d. | don't want to sound like we're drilling you, but

you're very informative.

The question | asked earlier, | want to be nore
specific now. Is there a chance that you can max out the
anount of towers in a specific area?

MR.  TANNENWALD: I nmeant to comment on that
guesti on. And | think not. And the reason is because we're
all going to want broad-ban, nobile internet termnals in our
hands. And that's going to require increasing anounts of
capacity and making the cell smaller and smaller. And, yes, it
will max out sone day, but you and I won't be here.

VI CE CHAI RPERSON HOOD: We won't be here.

MR. TANNENWALD: I don't think it's going to nax
out soon.

VI CE CHAI RPERSON HOOD: Okay. So if we're all in
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one location and, say, would it be -- would | make a correct
statenment -- would | be making a correct assunption, and |
don't like to assunme too nuch, but would | be nmaking a correct

assunption if one provider and another provider are in the sane
| ocation and | need to have nore power in frequency than the
ot her provider, so how does that -- | nmean, am| overriding the
next person? O how does that --

MR, TANNENWALD: No. I don't think so. Each --
each provider gets its own frequency allocation from the FCC
In these days they're auctioned. You buy them

VI CE CHAlI RPERSON HOOD: So the frequency is so

fine-tuned that we won't have any bl eeds, pretty nuch? | nean,
you don't bleed over into the -- you know, some tinme you can
get on the same frequency to a point. Now, nmaybe these are so

sophi sticated that that doesn't happen.

MR. TANNENWALD: You're -- that's an era of the
old dispatch radio where the operator chose a frequency or
what ever. The handsets that you and | carry around today, the
frequencies are selected by the central station that's -- that
you' re conmuni cating with. You have no control over it. And I
really don't think you have interference questions there.

VI CE CHAI RPERSON HOOD: Okay. Thank you.

COW SSI ONER FRANKLI N:  One nore question. Mybe
nore than one. To your know edge, are there any dis-used
towers in the Metropolitan Area?
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MR. TANNENWALD: | don't know.

COW SSI ONER FRANKLIN: O -- tower?

MR. TANNENWALD: |f you go across M ssouri Avenue
to South Dakota Avenue, there are a couple of towers there with
some radio stations. And |I'm not sure all those are in use.
And then, of course, in the Tenleytown area |'m pretty sure
they're using the old Channel 7 and 9 tower.

I nmean, they put other things on them besides
broadcast antennas. The really, really enpty ones, |'m not
sure about that.

COW SSI ONER FRANKLI N:  Thank you.

COW SSI ONER HOLMAN:  Okay, M. Tannenwal d, we're
down to one |ast question, | think. You nentioned the issue of
de-icing of towers and the problemof falling towers. |Is there
any technology that allows the tower, itself, as opposed to the
antennas to al so have sone kind of de-icing capability?

MR.  TANNENWALD: | thought about that before |
cam here tonight. | don't know the answer to it. | would say
that to heat a whole tower so that it won't make ice on it
woul d be a pretty big, expensive deal. [|I'mnot saying it can't
be done, but that -- |'ve never heard of it.

COW SSI ONER  HOLMAN: Okay. So it is really
specific to the --

MR, TANNENWALD: But there are other things that
| don't know about. For exanple, can you paint a tower wth
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something that -- that ice won't form on, because it's slippery
or something. | really don't know those things.

My direct experience with it has been with very
tall buildings where it's not really as big an issue. Li ke |
did the Sears Tower in Chicago and -- and the ice can fall on
the roof. You don't have a very tall structure and the ice can
go on the roof. So | really don't know the answer.

COW SSI ONER HOLMAN:  Thank you.

CHAI RPERSON M TTEN: Thank you both very nuch.
Al right. Betty Ann Kane, Phillip Blair, Jr., Rodney
Streeter, Regina Janes. Regi na Janes? Ana Suarez. Okay.
That's everybody on the first list and the sign-up sheet. Did
you want to naeke a statenent?

M5. SUAREZ: Yes, if | can.

CHAI RPERSON M TTEN: Pl ease come forward,
identify yourself for the record. And you have three m nutes.

MS. SUAREZ: Okay. My nane is Ana Suarez and |
am a resident of the District. And | really just want to nake
a couple of points, the gentleman that spoke before about the
safety issue of falling ice and other equi pnents.

Personal ly, that has been a big concern of nine
in seeing the unnamed tower going up in my neighborhood. It
was a shock to me to see the placenment of that tower. And |,
i mediately with no background in this area, starting thinking
about this doesn't seemright.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

89

Any reasonable person, | think, could see that
there are -- there should be concerns about the setbacks and a
structure of that in a neighborhood where there are restaurants
and children walking around and pedestrians going about in
their daily business.

And |I'm also -- was very concerned about the
negati ve inpact such structures have in comercial areas for
smal | busi nesses. They've talked here a |lot about the
detrinent of putting limtations to wreless conpanies and
t el econmuni cati ons and how, you know, we don't want to stand in
the way of that progress.

But there's also small businesses in this area
that are being negatively affected, restaurants and -- and the
school s and nurseries. And people are going to be scared. And
I think the people have a right to be concerned, and the
concern should not be taken lightly just because there aren't
"hard facts" about a | ot of these things.

I think reasonable concerns should be taken into
account in making these decisions and deterninations and
assessing these type of structures in any nei ghborhood. Thank
you.

CHAI RPERSON M TTEN: Thank you. Any questions
for Ms. Suarez?

(No response)

CHAI RPERSON M TTEN:.  Thank you very much. Wuld
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you address your question to staff?

MS. KINNEY: 1'mon the list of the deferred, but
I'"'m going to be out of town the 24th through the 27th. And |
didn't want to | ose an opportunity.

CHAI RPERSON M TTEN:. Why don't you cone forward.

MS. KINNEY: | didn't know whether you woul d have
it scheduled for that tine or not.

CHAI RPERSON M TTEN: Tell me your nanme and then
"Il call another name so you'll have conpany.

M5. KINNEY: Ckay. M nanme is Stephanie Kinney.

CHAI RPERSON M TTEN: Okay. Hold on

M5. KINNEY: And |I'm nunmber 15 on the Iist.

CHAlI RPERSON M TTEN: I've got vyou. | sabel | e
Furl ong, Peter Espenshied?

CHAlI RPERSON M TTEN: Ms. Kinney, you go ahead
t hen.

MS. Kl NNEY: Thank you so nuch for giving the
citizens the opportunity to testify tonight. |'ve provided you
with witten testinony. And some of the previous people have
alluded to the point that | principally wanted to neke.

That is ny concern, that given the inportance of
el evated heights of land for tower projection, we run the risk
of creating tower farnms in areas such as Tenleytown where you
have a rise of |and

The St. Alban's rise has already attracted a
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| arge nunber of towers. And that, again, the issue is not the
em ssions of a single tower but the emissions -- the aggregate
em ssions in an area and the aggregate intensity of radiation
and frequency.

So | would like to propose that the Comr ssion
take into consideration the fact that in applications the
Conmmi ssi on should inquire of the applicant what addition to the
already existing radiation intensity in an area a new tower
will make, and that this is a burden that should fall upon the
appl i cant.

This is a concern that a radiation and survey
expert called to nmy attention when he noted that the FCC
guidelines only require -- only apply to a single tower; and
that in the Tenleytown area, particul arly, of Washington, and
one supposes in other high areas of land in the District, what
we are seeing is an aggregate, aggregation problem of em ssions
and -- and radiation.

In addition, by sinply providing this information
to the public, an issue was raised earlier this evening about,
well, do you have the right to enforce. Vell, you certainly
have the right to know whether a given zone has, as an
aggregate matter, surpassed the recommended health guidelines
set by the FCC because of nunmerous towers being in a particular
ar ea.

I've worked in the area of i nternati onal
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envi ronnental discussions and there is sonething called the
precautionary principle that applies in these negotiations.
The principle, put sinply, says that if in doubt where health
and safety is concerned, one should be cautious. One shoul d
err on the side of caution rather than on the side of risk.

I have also seen in nore recent nmaterial
associated wth the tower discussion the term "prudent
avoi dance" used. I would urge you to apply those principles as
you develop vyour guidelines regarding the regulations of
towers. Thank you.

CHAI RPERSON M TTEN: M. Espenshi ed, whenever you
ready.

MR. ESPENSHI ED: I''m Peter Espenshi ed. Is this
on?

CHAI RPERSON M TTEN:  Yes.

MR. ESPENSHI ED: Member of the staff of Council
Menber, David Catania. M. Catania is concerned about the
state of the antenna regul ations. He is not able to appear
here tonight and asked ne to represent him and testify in his
behal f.

The Zoning Conmission's 1989 Order on Antennas
and Antenna Towers clearly prohibits towers over 20 feet high
from being erected as a nmanner of right anywhere in the city.
Yet, the applicant for a certain well known tower was able,
with dismaying ease, to obtain pernmits to erect what woul d have
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been by far the highest structure in the city, its |legs planted
within 25 feet of a public sidewalk.

Since that tinme, we have |learned that this permt
i ssuance to an applicant who knew, or should have known, that
the permits could not legally be issued was facilitated by
gross errors of codification when the 1989 Order was
transforned into nunicipal regulations, and by dysfunction at
the O fice of Planning which passed upon the application.

Now the Zoning Comrittee is considering how to
best give us a new Zoning Order on Antennas and Antenna Towers.
Several issues stand out. One, the 1989 Order should be
recogni zed as a conprehensive regulatory framework which cane
out of | engthy and neticul ous consi derati on.

The city has suffered from the fact that that
Order was never conpetently inplemented in the regul ations.
The nmpst productive approach now would be to rescind the
antenna-related provisions of the recent Technical Revisions
Order; disregard the antenna provisions in the current,
di sorgani zed regul ations; and return to the existing 1989 Order
as a basis for such revisions as may now be necessary.

Secondly, certain nodifications to the 1989 Order
do seem to be needed. For exanple, special exceptions should
be for a limted tinme, perhaps five years. Certainly, they
shoul d not be granted forever but should be subject to renewal
heari ngs.
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This is particularly enphasized by the changing
technol ogy involving antennas and towers. And what may be seen
as necessary today may be obsolete two years from now.

Al so, setbacks currently set at one foot for each
six vertical feet should be increased in residential areas.
Thirdly, the testinmony from industry w tnesses has indicated
t hat the Federal Tel econmuni cations  Act precludes | ocal
governnments from regul ati ng antennas on the basis of health and
safety.

This claim may be nisleading. VWhile the | ocal
government nmay arguably be restricted from enacting health or
saf ety-based regul ations that are nore stringent than or are at
cross-purposes with federal regulations, there is nothing in
the federal preenption that would prevent the |ocal governnent
from requiring that antennas be in confornmty with federal
regul ati ons.

It is inportant that the new Zoning Order include
requirenents that applicants under the special exenption
provi sions nust produce professionally certified neasurenents
showing that the field strength of radiation proximate to a
proposed antenna is not already in excess of the cumnulative
l[imts inposed by federal regulations; and all -- also,
professionally docunented comnputations showi ng that t he
em ssions that would be produced by the new antenna will not
bring the curmulative field strength above federally pernissible
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[imts.

It needs to be recognized that the FCCs
regulatory limts on radio frequencies -- excuse nme -- on radio
frequency em ssions are anmpng the nost relaxed in the world.
Alnost all major counties of the world, including all ngjor
European countries and Russia and China, have nore stringent
limtations than the U.S.

More inmportant, as a practical matter, is the
fact that the FCC lacks funding and facilities to nmonitor and
enforce its own regulatory limts. And, therefore, it is up to
the District of Colunbia to make sure that within D.C. the
federal limts are being obeyed.

And the practical way to do this seens to be
t hrough the special exception process, where each new applicant
should be responsible to provide the actual neasurenents of
existing field strength to which he proposes to make a new
addi ti onal contribution.

O course, since co-located antennas each enit
radi ati on subject to the cunulative limts, each antenna, not
just each tower, nmust go through this special exception
process.

The idea of an advisory conmittee on zoning
codification is tinely. Such a conmmittee would preview the
clarity and fidelity of regulatory |anguage based on zoning
orders. The codification process requires a highly
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hand. The present regulatory |anguage is unclear,

ungrammati cal and contradictory.

"any" in place of

is "may."

For exanple, in many plans the regul ations use

all.
CHAI RPERSON M TTEN:  Can you sum up now?

MR. ESPENSHI ED: Wthin a sentence.

CHAI RPERSON M TTEN: Great .

MR. ESPENSHI ED: And use "shall"™ when the meaning

An advisory conmittee with authority to recommend to

the Comm ssion changes in proposed regulatory |anguage would

perhaps be a renedy to this situation. Thank you.

CHAI RPERSON M TTEN: Thank you. Any questions

for these fol ks?

we'll take

El | wood. |

(No response)
CHAI RPERSON M TTEN: Thank you, both. I think
two nore before we go to the tape. Patricia

know we have sonmething for the record from her.

Ann Hughes Hargrove, Jerry Maronek.

MR. MARONEK: | wish to remain deferred, please.

CHAI RPERSON M TTEN: Laura Akgulian, Kat hy
Ferger. If you'll just direct those two m kes towards you?

MS. AKGULI AN: Hi . My nane is Laura Akgulian.
|'ve subnmitted testinmony, the first iteration, and | just want
to make a few other comrents. Most people have said many of
the things that | was going to say. I want to thank you for
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hol ding this hearing and permitting us to participate.

My family and | have lived in Tenleytown for
al nost ei ght years. As parents of a 15-year-old daughter who
attends WI1son High School, a stone's throw from two of the
current towers in the area as well as the proposed one, ny
husband and | are deeply <concerned about the potential
implications by placing so nmany antennas in such a conpressed
geogr aphi cal area.

As other people have pointed out, four of the
five towers above 400 feet tall in the District are located in
Ward 3. Neither the city nor the federal government is
nonitoring the long-term effects of these structures' conbined
em ssions on the thousands of school children in our
nei ghborhood or, for that matter, on the adults who live or
wor k there.

And, by the way, in reference to what M.
Tannenwal d said, his testimny was wonderful, |I'd like to just,
as an aside, nention that epidem ol ogical studies take a very
long time to produce. And it, | think, would be fool hardy for
people to think that with antennas having existed for such a
short tinme, relatively, that we could have definitive proof
that these things are harnful.

But that does not necessarily nmean that they are
not causing effects that will show up in the long term So I'd
just like to ad that to your thinking. We don't appreciate
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being -- we don't appreciate the idea of being guinea pigs any
more than guinea pigs do, nor do we want to see our
nei ghbor hood becone an industrial park.

It's tinme for the city to adopt a nore thoughtful
vi sionary approach to tel ecomrunications. To erect so many of
the region's antenna towers in a single part of the city makes
as nmuch sense as growing all of the area's produce on a single
fertile plot of Iand. Wthin a short tine that plot wll be
barren, its ecosystem destroyed through over-use. W hope you
will protect us froma sinmlar fate.

W urge you to institute sensible bio-regional
pl anni ng. By that | nean to work with your counterparts in
Virginia and Mryland so that these structures are placed
t hroughout the netropolitan area instead of concentrated solely
in one location nmerely to suit the builder's conveni ence.

W'd also urge that you actively explore the
alternatives to nega-towers | oaded with antennas; and, finally,
to avoid the unfortunate situation that has recently arisen in
our neighborhood. W would ask you to guarantee that citizens
receive notice of any proposed antenna construction before the
permts are issued so that we would have a chance to hel p shape
our own conmunity's future. Thank you.

CHAI RPERSON M TTEN: Thank you. Ms. Ferger?

M5. FERGER: Good eveni ng. My nane is actually
Kathy Ferger, with an "F'" not a "B."
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CHAI RPERSON M TTEN: | ' m sorry.

M5. FERGER: No problem I live in Ward 4 at
1337 Hanmilton Street. And thank you for holding this
roundt abl e. My interest in antenna towers goes back to when

that really tall tower was built at Peabody and Georgia, which
just sprang up overnight, it seened |ike.

And | was very surprised and wondered why didn't

I  know about this. I"ve been active in my neighborhood
association since | noved to that area. And so | really do
hope there will be much better notice to all residents, all
ANCs.

And | think, at least in Ward 4, our commerci al

zones are, at nost, a couple hundred feet w de. There's very

few large commercial zones. So | think whatever regulations
apply to residential zones wll also have to apply to
conmer ci al zones. Because if a tower is put in a commercial
zone in Ward 4, it will be in sonmebody's backyard al nost.

And so | hope all mjor antennas or antenna
towers will go through a special exception process which wll
give us notice and a chance to be heard. | would -- you know,

things |ike setbacks, all the traditional zoning concerns need
to be addressed, setback approvals linited to five years so
things can be reviewed and their necessity | ooked at again.

And then on health concerns, | don't like to be
sonmebody who just sort of says, oh, the sky is falling, the sky
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is falling. But | also think about tobacco and how for so many
years we were assured that, well, there's no studies that prove
this. O | think of lead in gasoline.

For decades the conpanies had noney to make out
of it, kept finding ways to say, well, there's nothing
definitive. And that's enough to make ne say, okay, we really
have to approach these health concerns in a different manner
than we have in the past.

And as this witness just said, epidemology takes
a long tine. And the kinds of effects that seem to be
suggested by sone small studies so far say we really have to be
very careful. So at least at the very beginning, the
Commission could require these radiation neasurenents and
curmul ative kinds of things so at |east we have a database from
which to then have sonme sense of what we're exposing ourselves
to.

And as far as you can push whatever protection
you can give us, | think that would be w se. Thank you.

CHAI RPERSON M TTEN: Thank you. Any questions?

(No response)

CHAI RPERSON M TTEN.  Thank you, both. Before we
start the videotape, in case anyone is going to be |eaving,
because we won't get through everyone tonight, we'll reconvene
this roundtable on Monday, March 19th, at 7 p.m in this room

And we'll finish up those fol ks who haven't been heard.
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If you wanted to talk to Staff, tell the Staff
what ever -- speak to Staff.

(Wher eupon, the videotape was pl ayed.)

CHAI RPERSON M TTEN:  Thank you all for coming and
| look forward to seeing you again on the 19th of March, when
we' |l continue with this roundtable.

(Wher eupon, the proceedi ng was adj ourned.)
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