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 P-R-O-C-E-E-D-I-N-G-S 1 

 (7:03 p.m.) 2 

  CHAIRPERSON MITTEN:  Good evening, ladies and 3 

gentlemen.  I would like to welcome you to this Roundtable on 4 

Antennas and Antenna Towers for March 5th, 2001.  We appreciate 5 

your interest in this subject and look forward to hearing your 6 

thoughts this evening. 7 

  My name is Carol Mitten and I currently serve as 8 

Chairman of the Zoning Commission.  Joining us this evening are 9 

Commissioners Herb Franklin and Kwasi Holman.  Vice Chairman 10 

Anthony Hood will be joining us shortly.  We also have with us 11 

Mary Nagelhout from the Office of the Corporation Counsel.  And 12 

Staff, we have Alberto Bastida and Gerald Forsburg. 13 

  The Zoning Commission is holding this roundtable 14 

to gather information on antennas and antenna towers from the 15 

perspective of land use regulation.  We will use this 16 

information to assist us in drafting language to amend the 17 

Zoning Ordinance, as necessary, in order to clarify and improve 18 

the regulation of these structures. 19 

  The discussion this evening will be limited to 20 

the following questions:  how should the current Zoning 21 

Ordinance be updated in order to protect the health and safety 22 

of the public and/or the character of communities in the 23 

District of Columbia while taking into consideration the need 24 

for new and expanding telecommunication services; and what 25 
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addition language should be added to the Zoning Ordinance to 1 

further define and guide the development of antennas, antenna 2 

towers and the structures on which they are erected. 3 

  Ground rules have been set to allow everyone a 4 

chance to articulate their position.  Please take the following 5 

into account.  This roundtable will not focus on any specific 6 

antennas or antenna towers due to pending litigation and appeal 7 

hearings.  Providing such information at this roundtable may 8 

constitute ex parte communication. 9 

  Time limits have been established for oral 10 

presentations.  A list of participants, the order of 11 

participation and the respective time limits are available at 12 

the rear of the room near the door.  There is also a sign-up 13 

sheet for anyone who did not call in advance and wishes to 14 

speak. 15 

  If you have any questions regarding the list, 16 

please consult with Staff sitting to my right.  The time limits 17 

will be strictly adhered to, both to be fair and to ensure that 18 

everyone has a chance to speak.  The time limits are as 19 

follows.   20 

  Each organization, corporation or ANC will be 21 

allotted five minutes.  Only one representative per 22 

organization, corporation or ANC may represent the group and be 23 

granted the five-minute allocation.  Any other representatives 24 

present from the same group may testify as individuals. 25 
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  Individuals will be allotted three minutes each. 1 

 No ceding of time will be allowed.  A number of individuals 2 

have requested that a videotape relevant to the subject of this 3 

roundtable be shown.  They requested that their testimony be 4 

deferred until the end so that the video may be shown tonight. 5 

  The video is approximately 45 minutes in length. 6 

 We have agreed to show at least 30 minutes of the video, 7 

commencing at 9:30 p.m., provided that all the individuals and 8 

organizations that wish to testify this evening have been heard 9 

first.  And there are a number of individuals who have agreed 10 

to defer, and I have them on the list. 11 

  This roundtable is being tape.  Therefore, 12 

everyone must speak into the microphone to be recorded.  And 13 

I'm going to ask you to bear with us this evening.  We're 14 

really recording this under two means.   15 

  So there's one microphone that has a silver top 16 

on it, and everyone who speaks has to use that microphone in 17 

addition to using the black microphone, which you'll need to 18 

turn on and has a red light that indicates it's on.  So you'll 19 

need to be cooperative about making sure that everyone has 20 

access to the mike. 21 

  No disruptions from the audience will be 22 

tolerated.  Anyone disrupting this roundtable will be removed 23 

from the building and will not be permitted to give their 24 

statement.  Flash photography will not be permitted during this 25 
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meeting. 1 

  No one should speak unless recognized by the 2 

Chair.  The order of procedure will be that outlined on the 3 

Antenna Roundtable list and, as I have described, relative to 4 

the videotape.  Those presenting testimony should be brief and 5 

non-repetitive. 6 

  If you have a prepared written statement, please 7 

give copies to Staff and orally summarize the highlights only. 8 

 Please provide copies of your statement before beginning your 9 

oral presentation.  Anyone wishing to submit additional 10 

relevant information after the roundtable is encouraged to do 11 

so.  The record for this roundtable will be held open for 30 12 

days. 13 

  All presentations will be timed, as I discussed 14 

earlier.  To assist the participants, the time clock will give 15 

a one-minute warning signal and display a yellow light.  When 16 

your time is up and you see the red light, please stop 17 

speaking.  I will interrupt you if you continue to speak after 18 

your allotted time. 19 

  You will be called forward in panels of four.  20 

After all four of the panelists have made their oral 21 

presentations, I will entertain limited questions from the 22 

Zoning Commissioners.  The Staff will be available throughout 23 

the roundtable to discuss any procedural questions.  So if you 24 

have any questions, please direct them to Mr. Bastida. 25 
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  This roundtable will convene until 10:00 p.m. 1 

and, if required, we will reconvene on a subsequent date that 2 

we'll announce as we make progress through the evening, if it 3 

looks like we won't get through it.   4 

  So I'll call up the first panel of four 5 

individuals.  Mr. Tim Cooper, Mr. Daniel Purnell, Ed Donahue, 6 

Ann Loikow.  Are you Mr. Cooper? 7 

  MR. T. COOPER:  Yes, indeed. 8 

  CHAIRPERSON MITTEN:  Okay.  I'll call up a few 9 

more people since we don't seem to have everyone.  Mrs. Dorothy 10 

Miller, Mr. Guy Gwynne, Cecily Patterson.  We're not doing too 11 

well.  I'm skipping the people who have agreed to be deferred. 12 

  Cecile O'Connor, Robert Bruchard, John Borrazzo. 13 

 Come forward, please.  We'll be seeing that video earlier than 14 

we thought.  Let's just deal with the four people who were here 15 

when I called, and then we'll go back and pick up the folks 16 

that I missed. 17 

  So you understand, everybody needs to speak into 18 

both of those microphones.  So you're all set.  And you'll have 19 

to share them.  Okay.  Mr. Cooper? 20 

  MR. T. COOPER:  May I begin? 21 

  CHAIRPERSON MITTEN:  Yes, please. 22 

  MR. T. COOPER:  Thank you very much.  Chairman 23 

Carol Mitten and Members of the D.C. Zoning Commission, my name 24 

is Timothy Cooper.  I'm the President of Stop the Tower 25 
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Coalition in Northwest Washington. 1 

  Allow me first to express on behalf of the 2 

Coalition, an organization composed of roughly a thousand 3 

residents in Northwest Washington who are staunchly opposed to 4 

the erection of a tower in that location, our most profound 5 

gratitude to the Members of the Commission for holding these 6 

potentially ground-breaking hearings on antennas and antenna 7 

tower zoning law. 8 

  Nothing we believe at this point could be more 9 

vital in the evolution of the District of Columbia Zoning 10 

Regulations.  In fact, your leadership in this area may 11 

transcend the immediate parameters of this discussion because 12 

you hold, effectively in your hands, the power to shape the 13 

contours of the debate, not only at the local level but 14 

possibly even to elevate it to the national level because we, 15 

in fact, live in the nation's capitol.  And what is done here, 16 

what is said here has consequences elsewhere. 17 

  What we do here in the coming weeks and months 18 

may have national reverberations because so many other 19 

municipalities across the country are experiencing similar 20 

build-ups in antennas and antenna towers without adequate or 21 

appropriate zoning regulations to ensure the well being of the 22 

community. 23 

  And above all else, our purpose here this evening 24 

is to petition you to weigh in on the side of reasonable 25 
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prudence and rational caution on behalf of the community with 1 

regard to the amounts of unprecedented levels of 2 

electromagnetic radiation that stem from the birth of these new 3 

technologies. 4 

  Any final recommendations on this matter may 5 

have, indeed, profound long-term implications for the quality 6 

of life for everyone working and living within the city.   7 

  And while the consultants and the lawyers from 8 

the telecommunication industry will issue, no doubt, solemn 9 

declarations about the purity and about the safety of their 10 

new-found technologies, we the people maintain that it is your 11 

responsibility as leaders in the community to adopt a more 12 

circumspect perspective about those certifications.  And that 13 

because a decade or two from now, it will be the people of this 14 

city who will bear any possible scars from the industry's own 15 

misjudgments. 16 

  A self-policing industry that stands to profit, 17 

and in many cases profit mightily from the pervasive spread of 18 

these new technologies should be viewed or -- their testimony 19 

should be reviewed with at least a suitable level of 20 

skepticism. 21 

  After all, what these technologies in the end 22 

offer little -- are little more than tools of convenience.  The 23 

inconvenience of leadership, however, charges you with the 24 

responsibility of putting the safety and the welfare of the 25 
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people first. 1 

  Now, having said that, I would like to make 2 

several points to the Commission on several aspects of existing 3 

zoning law before presenting very, very brief outline and 4 

recommendations for new zoning law. 5 

  First and foremost, we believe that the Zoning 6 

Commission's own 1989 order, which was issued after years of 7 

rule-making process, constitutes the substantive law on zoning 8 

governing antennas and antenna towers in the District of 9 

Columbia.  And, indeed, last month we faxed to you a legal 10 

opinion letter that supports that contention. 11 

  Section 701-6(g) was, in fact, we believe mis-12 

codified in Title II of the D.C. Municipal Regulations.  It was 13 

erroneously left into the regulations and, therefore, we 14 

contend that antenna towers of over 20 feet in height must, in 15 

fact, apply for a special exemption to bring them into 16 

conformity with the -- with the -- the Zoning Commission's own 17 

statute. 18 

  CHAIRPERSON MITTEN:  You have one minute left.  I 19 

just want you to know. 20 

  MR. T. COOPER:  All right.  Fine.  Let me go 21 

over, then, the proposed policies that we suggest for new law. 22 

 One, that the D.C. Health Department monitoring of ambient 23 

background levels take place before -- before permits, or that 24 

they be included within zoning regulations. 25 
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  Two, that there be a limiting radiation exposure 1 

through site planning, that there, in fact, be excluded areas 2 

that would not permit antennae or antennae towers; that there 3 

be readings of cumulative exposure of electromagnetic radiation 4 

for -- for sites where towers are proposed or where they exist. 5 

  That there be a demonstration of necessity for 6 

the operation of carrier -- carriers of wireless networks; in 7 

other words, it simply could not come into an area and say, we 8 

want to build a tower on speculation, let us do it. 9 

  CHAIRPERSON MITTEN:  You need to summarize now 10 

and conclude. 11 

  MR. T. COOPER:  All right.  In conclusion, we 12 

would like to submit our wholesale testimony into the record 13 

which carefully and in great detail specifies the various 14 

recommendations that the Tower Coalition is making. 15 

  CHAIRPERSON MITTEN:  That would be very helpful 16 

to us.  Thank you. 17 

  Mrs. Miller?  And you need to use both of those 18 

microphones.  There you go. 19 

  MRS. MILLER:  I'm Dorothy Miller, Advisory 20 

Neighborhood Commissioner for District 2A-05.  It's located in 21 

Foggy Bottom, West End of Ward 2.  And I strongly indulge the 22 

need to update the zoning regulations concerning broadcasting 23 

towers, antennas, monopoles and roof-top disks and electronic 24 

devices used for transmitting or relaying electronic messages. 25 
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  The errors committed by the Corporation Counsel 1 

concerning Zoning Commission Order No. 587, Case No. 84-10, 2 

need to be corrected.  The Office of the Corporation Counsel no 3 

longer has a zoning lawyer and there are too many 4 

misinterpretations occurring when the Zoning Administrator 5 

requests clarification from an office that is not qualified to 6 

deliver it. 7 

  The Commission is urged to rule Zoning Order 587 8 

did include and is already law in the District on antennas and 9 

antenna towers.  To that extent, the towers exceed the specific 10 

matter of right limits in Order 587.  They can only be approved 11 

pursuant to special exception process. 12 

  It was in this interpretation by the Corporation 13 

Counsel for DCRA that caused the violation.  DCRA also has -- 14 

is -- is also in violation of the law that requires the Agency, 15 

when issuing a permit, to send a copy to the ANC whose area is 16 

affected, as well to the single-member district concerned.   17 

  D.C. Code 2 -- 261(b) and (c) requires that this 18 

is -- be done, not after permits are approved, but when they're 19 

requested.  This was also covered in the Public Law of the 20 

Self-Government.  It is the roof-top environment and multiple 21 

on-site transmitters and disks without adequate and ---- 22 

building protection measures that are of greatest concern to 23 

the Foggy Bottom-West End. 24 

  Provisions need to be incorporated to reduce the 25 
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EMF field penetration into the habitable interior of buildings. 1 

 Attached are pictures of what is on top of my apartment 2 

building at 2440 Virginia Avenue. 3 

  The public space permits issued for all of this, 4 

like other permits, they should be posted in a public area.  5 

Can this be written into the new regulations?  About five years 6 

ago, George Washington University tried to move WETA-TV its 7 

Foggy Bottom campus. 8 

  This was when the Foggy Bottom-West End became 9 

aware of the dangers of EMF radiation-related health safety 10 

issues.  It was during the hearings before the National Capitol 11 

Planning Commission that NCP set up a committee of three to 12 

investigate the related health issues of EMF radiation. 13 

  Nothing was said during these hearings before the 14 

Zoning Commission or NCP, zoning regulations covering the 15 

placement in residential areas of transmitting and receiving 16 

devices.  And GWU on March 7th this year is opening a media and 17 

public affairs building at this site, 805 21st Street. 18 

  The community has been informed that broadcasting 19 

will be done from this building, and ANC-2A should be notified 20 

of any transmitting permits for this purpose. 21 

  CHAIRPERSON MITTEN:  You need to summarize now. 22 

  MRS. MILLER:  OP and DCRA need more information 23 

than they currently have about the number, type and specifics 24 

of all different kinds of antennas and monopoles in the 25 
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District so they can reasonably and comprehensively ---- the 1 

needs for antennas in a way that minimizes the aesthetic harm 2 

to the national capitol historic landmarks and the District's 3 

special streets and places, as well as to protect the 4 

District's population and visitors from excessive exposure to 5 

RF emissions. 6 

  These items were derived from the NCPC 7 

guidelines.  Applicants should be required to come to the ANC, 8 

the community, so information so vital to the residents' health 9 

can be used to help the oversight enforcement.  And I thank 10 

you. 11 

  CHAIRPERSON MITTEN:  Thank you.  Ms. O'CoNnor?  12 

Just take the -- we'll do panels of two from now on. 13 

  MS. O'CONNOR:  Thank you all very much, and thank 14 

you for holding this zoning hearing. 15 

  CHAIRPERSON MITTEN:  Could you pull that other 16 

mike closer to you?  There you go. 17 

  MS. O'CONNOR:  Thanks.  You asked for, I guess, 18 

concerns or questions about how the regulations should be 19 

updated in order to protect the safety and health of the 20 

public.   21 

  And one area that's of interest to me in terms of 22 

antennas and towers and structures of height going up in the 23 

District is that the zoning regulations consider, well, the 24 

land area relationship between these towers that are going up 25 
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and any other areas in the District that are zoned for like 1 

airports or heliports or any landing areas of public use or 2 

private use.  So that's one thing that I would like to see 3 

considered in the zoning regulations. 4 

  The other area of concern to me, and it's along 5 

the same topic, is, again, the height of the towers and the 6 

distance of the towers from sidewalk areas or areas of public 7 

transportation, to Metro facilities and other facilities in the 8 

different District communities. 9 

  And that's really the two points I had to make. 10 

  CHAIRPERSON MITTEN:  Thank you. 11 

  MS. O'CONNOR:  You're welcome. 12 

  CHAIRPERSON MITTEN:  Mr. Borazzo? 13 

  MR. BORAZZO:  I'm John Borazzo.  I reside at 14 

4526-43rd Place, N.W. in D.C., and I speak as an individual.  15 

Thank you for the opportunity to participate in this process.  16 

This is the first time I've done so. 17 

  I have a number of health and environmental 18 

concerns surrounding antennas and antenna towers that are 19 

inadequately addressed by current zoning regulations.  These 20 

have been quite well summarized already in a truncated way by 21 

Mr. Cooper. 22 

  I'll focus on one additional aspect that I'd like 23 

to ensure is addressed in any revision to current zoning 24 

regulations on antennas and antenna towers.  I recognize the 25 
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need for balance in communications infrastructure and community 1 

concerns for health, environment and aesthetics. 2 

  While these concerns exist for any single tower 3 

at a single location, they are multiplied for multiple towers 4 

at single sites.  So I'm not going to get in -- I'm not going 5 

to attempt to address the details of sections and paragraphs of 6 

the zoning laws because I'm not verse in these and not prepared 7 

to do so. 8 

  But I do hope that any zoning regulation revision 9 

will protect communities from the erection of antenna farms and 10 

multiple antenna towers at single locations.  And there should 11 

be some creative means to require a minimum distance between 12 

towers, including siting of new towers near existing towers. 13 

  That's all I wanted to say.  Thank you. 14 

  CHAIRPERSON MITTEN:  Thank you.  Even though our 15 

panel has gone to the four winds, were there any questions for 16 

any of the folks that just testified? 17 

  (No response) 18 

  CHAIRPERSON MITTEN:  Ms. O'Connor and Mr. 19 

Borazzo, if you had anything that you wanted to submit in 20 

writing, we'd be happy to receive that, too.   21 

  Carolyn Sherman, Terrance Johnson. 22 

  MS. SHERMAN:  I deferred for the videotape. 23 

  CHAIRPERSON MITTEN:  Oh, you did.  Sorry.  24 

Terrance Johnson, Jill Diskan, Barbara Morgan, Robert Cooper, 25 
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Jim Michael, Peter Broy, Mr. Van Thompson, Alan Swendimann.  1 

Finally, we have two. 2 

  MR. R. COOPER:  I'll let Mr. Swendimann go first. 3 

  CHAIRPERSON MITTEN:  All right.  Mr. Swendimann, 4 

just before you begin, we had allotted the five minutes to Mr. 5 

Cooper and you have three, unless you'd like to -- unless you'd 6 

like to claim the five for Jackson and Campbell. 7 

  MR. SWENDIMANN:  Well, I'm here appearing on 8 

behalf of Cingular Wireless, formerly known as CellularOne.  I 9 

think we can address our comments within the three-minute 10 

period. 11 

  CHAIRPERSON MITTEN:  That's excellent.  Thank 12 

you. 13 

  MR. SWENDIMANN:  My name is Alan Swendimann, 14 

appearing on behalf of Singular Wireless, formerly CellularOne. 15 

 In brief, our position is that antennas on existing structures 16 

should be separated from the issue of towers.  We realize that 17 

towers are different and we understand that a special exception 18 

is necessary. 19 

  Currently, there is a moratorium in effect.  20 

However, antennas on existing structures should be allowed as a 21 

matter of right without going to the BZA or the Zoning 22 

Commission so long as it -- they fit within existing zoning 23 

regulations.   24 

  To do otherwise, first, would bog down an already 25 
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swamped process and system.  Second, you would be 1 

discriminatory against new applicants.  Often times we're 2 

talking about a number of sites location within the District.  3 

Third, it would send a signal that the District is anti-4 

business; and fourth, would result in failing to meet the needs 5 

of persons living in the District of Columbia and working in 6 

the District of Columbia. 7 

  We've gone beyond the situation of simply car 8 

telephones.  We're talking about personal wireless 9 

communications, the ability of people to talk from buildings 10 

and walking down the street.  Certainly, that's what the 11 

District of Columbia Metropolitan Police Department expects to 12 

use, and I'm sure that they want their telephones to work. 13 

  It is more than simply tools of convenience.  14 

Basically, as to antennas, that is antennas that are being 15 

attached to existing structures, we believe that things should 16 

remain the same, that no major revisions need be made.   17 

  We already have reviews which must be undergone 18 

through the Office of Planning, for example, which have their 19 

own attendant delays.  We have no problems if additional 20 

information is needed with the application that is submitted, 21 

such as additional photographs or additional drawings, so long 22 

as it's not onerous or burdensome. 23 

  But we realize that we're willing to accept that 24 

the bar may be raised with regard to applications submitted.  25 
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However, we believe the issues should be separated between 1 

antennas on existing structures and towers, and that the zoning 2 

regulations remain the same as to antennas. 3 

  CHAIRPERSON MITTEN:  Thank you, Mr. Swendimann.  4 

Are you Mr. Cooper? 5 

  MR. R. COOPER:  Yes. 6 

  CHAIRPERSON MITTEN:  Oh, I'm sorry.  I was giving 7 

your time away. 8 

  MR. R. COOPER:  Good evening.  My name is Robert 9 

Cooper.  I'm an attorney with the -- also with the law firm of 10 

Jackson & Campbell.  My time can also be truncated, Madam 11 

Chair.  I'm here on behalf of Winstar Communications.  I'm 12 

standing in for Mr. Peter Broy. 13 

  I have been involved with the -- a number of 14 

telecommunications carriers over the last six or seven years.  15 

Principally, I've assisted them with obtaining building permits 16 

in Washington, D.C. and in Maryland.  I also -- my office also 17 

assists these carriers in the State of Virginia and up to 18 

Pennsylvania. 19 

  Although the administrative process for obtaining 20 

these building permits in the District has from time to time 21 

been revised by the Staff, it has generally been a very good 22 

and workable process.  There are from time to time need for 23 

additional information from the application, which my clients 24 

have always been willing, as Mr. Swendimann stated, the 25 
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District, either the Office of Planning or the Department of 1 

Consumer and Regulatory Affairs or the Fine Arts Commission or 2 

Historic Preservation Review Board. 3 

  There are a number of reviews each application 4 

may go through, depending on the site and the -- and/or the 5 

particular building.  Some require photo simulations of the 6 

antennas as would be built, and others involve additional 7 

photographs. 8 

  One issue that has arisen recently has to do with 9 

the equipment shelters that are required by some carriers.  10 

These equipment shelters are approximately ten to 15 feet long, 11 

approximately eight feet wide and are often placed on the roof 12 

tops of the particular subject's property. 13 

  It has caused some -- it has raised some concern. 14 

 Some concern has been raised recently about these structures, 15 

these shelters, and the zoning regulations do not address them. 16 

 So that is one area that needs to be addressed and clarified. 17 

  These are related equipment cabinets that contain 18 

the transmission equipment.  Some of the carriers have small 19 

cabinets that are perhaps six feet tall or four feet wide, and 20 

others require much more equipment and are in fully self-21 

contained shelters which are placed on frame networks on the 22 

roof tops. 23 

  As to the other specific question posed by the 24 

Commission, there are obviously FCC guidelines under the 25 
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Telecommunications Act which seek to, in some respects, 1 

supersede state or county or, in this instance, the District's, 2 

I guess, authority to address certain issues of health and 3 

safety. 4 

  CHAIRPERSON MITTEN:  You have another two minutes 5 

if you'd like to keep going. 6 

  MR. R. COOPER:  Thank you.  Obviously, there are 7 

health concerns that people have, legitimate health concerns.  8 

I'm a District resident and we all have these concerns.  I 9 

don't know how far the District Government or the State of 10 

Maryland or Virginia can go to address those concerns in 11 

requiring carriers, existing carriers and new carriers, to meet 12 

guidelines that any municipality may wish to institute. 13 

  So I obviously, as a representative of several 14 

carriers, our law firm would be happy to continue to work with 15 

the District Government, as we do with Maryland and Virginia, 16 

in an attempt to prepare or craft or draft some amendments to 17 

these regulations, to address those concerns of safety and 18 

health. 19 

  But, again, I don't know how far we can go under 20 

the FCC guidelines.  And that's pretty much it for Winstar. 21 

  CHAIRPERSON MITTEN:  Thank you.  You mentioned 22 

the FCC guidelines.  Is there anything that would specifically 23 

preclude regulations that would address the notions of 24 

concentration or distance from residences which, I mean, we 25 
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certainly need to explore?   1 

  But already this evening we've heard from folks 2 

on that issue.  Is there something in the FCC guidelines that 3 

would preclude that sort of regulation at a local level? 4 

  MR. R. COOPER:  I didn't bring them with me and 5 

couldn't give you --  6 

  CHAIRPERSON MITTEN:  I thought you were - 7 

  MR. R. COOPER:  -- a quote. 8 

  (Laughter) 9 

  MR. R. COOPER:  But my understanding is that, 10 

generally, the FCC guidelines, the Telecommunications Act has -11 

- I shouldn't say "generally," specifically precluded state and 12 

local jurisdictions from attempting to address those health and 13 

safety issues. 14 

  Now, you know, whether the Telecommunications Act 15 

specifically says that, you know, some minor issues or issues 16 

concerning placement, if they don't disrupt service or don't 17 

prohibit a carrier from entering into the market, and I think 18 

that's really the biggest issue, that they didn't want to 19 

create an environment where, say, existing carriers are set in 20 

stone. 21 

  They're there, you can't move them, no one wants 22 

to move that.  And by instituting or introducing these types of 23 

regulations you would prohibit or prevent new carriers with new 24 

technologies from entering into the marketplace. 25 
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  And so, again, you know, if you're saying we have 1 

five antenna carriers on this one building, we're not going to 2 

allow another carrier to go onto this building for health or 3 

safety concerns, it may very well be a violation of the 4 

Telecommunications Act because you would be preventing a sixth 5 

carrier from entering the marketplace at that property because 6 

that property may very well be the only building that these 7 

carriers can go on. 8 

  Because the District is limited in height of 9 

buildings and structures, certain neighborhoods have just one 10 

building that all the carriers are on.  Because, you know, it's 11 

not like they all want to be on the one building, and I'm sure 12 

they would prefer to be on another building. 13 

  But it just so happens that line of sight, RF 14 

signals, this is the property that they need to be on to direct 15 

their signal and get their signal into the communities, not 16 

only for mobile telecommunications.  But we also have a lot of 17 

now stationery wireless communications. 18 

  People are using wireless modems for their 19 

computers at their homes.  Police and fire all carry  20 

-- not all, but many carry wireless communications.  And 21 

they're needed all over -- all over our communities.   22 

  So, again, I don't want to say that you can, but 23 

I think a real reading of that would be in order.  And we would 24 

be happy to work with the Commission on that. 25 
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  CHAIRPERSON MITTEN:  Thank you.  And your answer, 1 

as far as it went, was helpful for me.  So I appreciate that.  2 

Any other questions? 3 

  COMMISSIONER HOLMAN:  Yes.  Are you saying that -4 

-  5 

  CHAIRPERSON MITTEN:  Here.  Use this. 6 

  COMMISSIONER HOLMAN:  Oh, I'm sorry.  Are you 7 

saying that there are federal regulations that preclude the 8 

Zoning Commission from regulating antenna towers related to the 9 

health and safety issue?  Did I understand that from your 10 

testimony? 11 

  MR. R. COOPER:  No.  My testimony did not address 12 

antenna towers at all.  It --  13 

  COMMISSIONER HOLMAN:  Or antennas, in general. 14 

  MR. R. COOPER:  Antennas specifically under 15 

wireless telecommunications, under the Telecommunications Act. 16 

 My reading and my understanding is that no jurisdiction, state 17 

or local jurisdiction, can regulate the antennas on health and 18 

safety concerns. 19 

  The Telecommunications Act was, you know, passed 20 

by Congress specifically to allow additional carriers into the 21 

marketplace.  So if this Commission or Council, or some other 22 

body or agency in Maryland or Virginia attempted to regulate it 23 

by saying, well, we're not going to allow any more carriers in 24 

because of RF signals or electromagnetic radiation or what have 25 
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you, I think you'd fall into some problems with the 1 

Telecommunications Act. 2 

  MR. SWENDIMANN:  Mr. Holman, if I may, there 3 

actually is a long list of court cases in which this issue has 4 

come before the judiciary which have held that health and 5 

safety issues are not a -- you might say a defense, are not to 6 

preclude the establishment of a network of wireless 7 

communications. 8 

  And we'd be more than happy to provide a list of 9 

those court cases to you. 10 

  COMMISSIONER HOLMAN:  Sure.  Okay.  Thanks. 11 

  COMMISSIONER FRANKLIN:  I would very much 12 

appreciate any information you have which would cite the 13 

Telecommunications Act itself.  And I'm a little curious as to 14 

why these are called "guidelines" and not "regulations."   15 

  My learning may be a little out of date, but 16 

guidelines often do not have the force of law.  Does the Act 17 

say that such guidelines would preempt state or local 18 

regulation?  Either one of you can answer that. 19 

  MR. SWENDIMANN:  My understanding, Mr. 20 

Commissioner, is that it's not guidelines, that the 21 

Telecommunications Act specifically precludes the raising of 22 

health and safety issues in connection with the establishment 23 

of wireless networks. 24 

  COMMISSIONER FRANKLIN:  In the terms of the Act 25 
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itself, is that what you're saying? 1 

  MR. SWENDIMANN:  That's my understanding. 2 

  MR. R. COOPER:  That's my understanding as well. 3 

  COMMISSIONER FRANKLIN:  If you could provide us 4 

with the statutory language and any leading judicial 5 

interpretation, that would be very helpful to me.  The language 6 

has been pointed out by the planning staff.  I won't mind 7 

reading it twice. 8 

  Now, neither one of you has addressed the issue 9 

of freestanding towers, as I understand it.  You're talking 10 

only about antennas on existing structures.  Do you have any 11 

suggestions to the Commission regarding freestanding tower 12 

antennas? 13 

  MR. R. COOPER:  We don't at this time.  As you 14 

can imagine, we are involved with small piece of litigation 15 

here in the District. 16 

  COMMISSIONER FRANKLIN:  Oh, okay. 17 

  MR. R. COOPER:  We represent a particular builder 18 

of towers in the District of Columbia.  And so we at this stage 19 

do not really want to get into it.  However, Mr. Swendimann did 20 

provide a comment about towers.   21 

  And, you know, we would, again, be willing to 22 

work with the Commission in addressing that.  Obviously, we're 23 

not in a position to make too many statements about that at 24 

this time. 25 
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  COMMISSIONER FRANKLIN:  Does the 1 

Telecommunications Act say anything about aesthetic 2 

considerations? 3 

  MR. R. COOPER:  As I understand it, my reading of 4 

it is that aesthetic considerations are left to the 5 

jurisdictions.  And the Office of Planning has for the last six 6 

or so years that I've been involved with these building permit 7 

applications, has taken that charge seriously and has guided 8 

applicants through the process to ensure that the antennas 9 

don't stand out like a sore thumb, in most instances are 10 

painted to match the exterior shell or covering of the 11 

building. 12 

  So if it's red brick with cream or tan mortar 13 

lines, then the expectation would be that the antennas, which 14 

are of a plastic covering, would be painted to match that 15 

exterior covering.  Other issues of setback and height are 16 

controlled in part -- I guess are addressed by the Office of 17 

Planning but are controlled more by the zoning administrator. 18 

  And there are a number of forms that the 19 

applicants have to complete other than the building permit 20 

application and antenna information sheet, which clearly 21 

identifies the height of the antenna above grade, the height of 22 

the antenna above the roof, above a parapet; that drawings have 23 

to show elevations, have to show the placement of the antenna 24 

specifically on a plat. 25 
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  So all of those documents are provided as well 1 

as, as I stated, photographs of the existing structures, as 2 

requested, and in a number of instances, photo simulations, 3 

which are costly ventures on behalf of the -- on the part of 4 

the carriers but are requested from time to time by the Office 5 

of Planning. 6 

  And they are super-imposed on the photograph and 7 

we provide them to the Office of Planning so they can see, get 8 

a pretty good idea of how the antennas will look on this 9 

building. 10 

  COMMISSIONER FRANKLIN:  As the industry develops 11 

or continues to develop, is there any limitation at all, as you 12 

see it, on the number of antennas that could be sprouting in 13 

the District of Columbia?  What's the limit? 14 

  MR. R. COOPER:  That, I couldn't say.  I guess as 15 

the technology changes, I think you're going to find that 16 

antennas are going to reduce in size.  It's interesting, years 17 

ago when CellularOne, which is now Singular, first came on 18 

line, they were one of the first wireless carriers in the area. 19 

  And Jim Michael of our office was representing 20 

them as a young attorney at the time.  Height was a major issue 21 

then, you know, want to get very -- you know, the top, tip-top 22 

of some 2000-foot tower and sort of spread the signal out.  And 23 

they'd need one antenna tower and one antenna and they could 24 

pretty much handle the load. 25 
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  Well, as the amount of information is carried 1 

from antenna to antenna, the number of users has increased, 2 

obviously the need to lower antennas and have more antennas, we 3 

now see for some carriers that they're even -- they're dropping 4 

now from the 80, 90-foot height of buildings and dropping down 5 

to the 40 and 50-foot height of buildings. 6 

  Because the need -- as you have more calls and 7 

more phones and more technology that uses a wireless modem, 8 

you're going to see more antennas.  And, obviously, as you see 9 

more carriers come on line with new ban widths, they're, as I 10 

understand it -- I'm no engineer. 11 

  But I understand that there's a -- that the FCC 12 

is issuing other licenses for other ban widths, some of which 13 

have not even been developed yet, you know, by the marketplace. 14 

 But I can assure you that, you know, within the next five 15 

years, you know, if other companies don't gobble each other up, 16 

you will probably see more carriers and more -- more antennas. 17 

  COMMISSIONER FRANKLIN:  So what's the service 18 

area of any single antenna? 19 

  MR. R. COOPER:  It varies.  And, again, that -- 20 

there are others who are in the room who have more of a 21 

technical background.  But some of my clients have 40 to 50 22 

antenna sites in the city.  Some have less.  And as -- also, 23 

companies like Winstar, Telligent, they cater to the business 24 

community. 25 
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  And what's you'll have is you'll have one or two 1 

buildings, or three or four buildings that are hub sites, which 2 

have -- a building may have 40 antennas on one building.  But 3 

the beams are being shot out to individual receiving buildings. 4 

  5 

  And that one single antenna, just one 12-inch 6 

antenna is providing wireless web, e-mail, telephone services 7 

to the entire building.  So, you know, at certain points you 8 

will -- you will -- and, unfortunately, the zoning regulations 9 

don't address it.  We do this same process for a single 12-inch 10 

dish antenna as we do for a site that has ten antennas. 11 

  COMMISSIONER FRANKLIN:  Thank you. 12 

  VICE CHAIRPERSON HOOD:  Madam Chair, I just want 13 

to ask Mr. Cooper a question to make sure I have the 14 

understanding.  I believe that you said that if we tried to 15 

deal with this from a health standpoint, the Act would -- 16 

they're exempted because of the Telecommunications Act.  Am I 17 

correct? 18 

  MR. R. COOPER:  As I understand it, the 19 

Telecommunications Act is a federal law.  And in a nut shell, 20 

it says to states and local jurisdictions that health and 21 

safety issues are outside of your jurisdiction.  They're 22 

reserved by the Federal Government.   23 

  The Federal Government has taken the charge and 24 

responsibility for testing of antennas and issuing licenses to 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 32 

carriers and have determined that these carriers and the 1 

services that they provide are essential to our country, and 2 

have also determined that there's -- that a certain level of 3 

safety has been determined by the FCC, just as we do with our 4 

meat products. 5 

  VICE CHAIRPERSON HOOD:  Mr. Cooper, I would be 6 

very interested in you helping us to find out exactly where 7 

that is.  Because one of our charges here as Commissioners was 8 

to protect the health and safety of the residents of the 9 

District of Columbia.  And I'm just curious of how -- when we 10 

get read to make our decision process how that all ties in.  So 11 

if you could help us with that? 12 

  MR. R. COOPER:  I'd be happy to. 13 

  VICE CHAIRPERSON HOOD:  Also, is there any proven 14 

record, and I don't know if you're going to answer this or not, 15 

but of health issues directly related to antenna towers, waves 16 

or the like?  Is there anything proven, that's out there that 17 

says this is a result of this tower or this wave, or whatever 18 

the case is? 19 

  MR. R. COOPER:  None that I'm aware of.  I -- I'm 20 

aware of on study that has definitively stated that there are 21 

specific health concerns that are related to a specific antenna 22 

tower or specific antenna tower farm or a specific antenna. 23 

  CHAIRPERSON MITTEN:  Okay.  Thank you, Mr. 24 

Cooper. 25 
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  COMMISSIONER FRANKLIN:  Sorry.  One more.  I have 1 

before me what I guess is Section 332(c)(7) of the 2 

Telecommunications Act, which I think is the operative section? 3 

  MR. R. COOPER:  Yes.  I believe so. 4 

  COMMISSIONER FRANKLIN:  And it does make 5 

reference to the Commission's regulations concerning emissions 6 

as preempting, in effect, local or state regulations.  But are 7 

the Commission's regulations regarding frequency emissions 8 

based on health and safety issues, or are they based on the 9 

possibility of interference with other carriers? 10 

  MR. R. COOPER:  I would be speculating.  I would 11 

-- I would -- if I were to speculate, I would say it would 12 

probably be a combination of those two, as well as to permit 13 

additional carriers from entering into the marketplace.  I 14 

could envision all three being a concern to the FCC and the 15 

Federal Government. 16 

  COMMISSIONER FRANKLIN:  Well, it's an interesting 17 

piece of language.  There's no state or local government or 18 

instrumentality thereof that may regulate the placement, 19 

construction or modification of personal wireless service 20 

facilities on the basis of the environmental affects of radio 21 

frequency emissions to the extent that such facilities comply 22 

with the Commission's regulations concerning such emissions?   23 

  Is that in your view the heart of the preemption 24 

here? 25 
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  MR. R. COOPER:  Yes. 1 

  COMMISSIONER FRANKLIN:  Okay.   2 

  CHAIRPERSON MITTEN:  Thank you, both.  You were 3 

very helpful.  Can you tell me, is your colleague, Mr. Michael, 4 

going to be here? 5 

  MR. R. COOPER:  No, he will not. 6 

  CHAIRPERSON MITTEN:  And Ms. Wichmann, is she 7 

coming? 8 

  MR. SWENDIMANN:  She will not be here either.  9 

I'm here on her behalf. 10 

  CHAIRPERSON MITTEN:  Thank you.  Mr. Jim Lewis, 11 

Sean Patrick Hughes.  Mr. Lewis, it would help if you would sit 12 

over at the other table because that's where we have the two 13 

microphones that you need to use.  You can begin whenever 14 

you're ready, Mr. Lewis. 15 

  MR. LEWIS:  I'm here on -- representing the 16 

Dupont Civic Association in Southeast Washington, D.C.  I'm 17 

representing Barbara Morgan, who was not able to make it. 18 

  We have had several meetings on the antennas, 19 

freestanding antenna that's being proposed to go into the Penn 20 

Branch Shopping Center parking lot. 21 

  CHAIRPERSON MITTEN:  We can't have any discussion 22 

on any specific antennas.  So --  23 

  MR. LEWIS:  Okay.  Well, anyway, there's an 24 

antenna that's planned to go into our community. 25 
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  CHAIRPERSON MITTEN:  All right. 1 

  MR. LEWIS:  This antenna, which is a freestanding 2 

tower, is right in the midst of many of our homes and schools. 3 

 Members of our civic group are very much concerned about not 4 

only the aesthetics but the health hazard that might be 5 

impressed upon our schools, the children playing in the school 6 

yards. 7 

  And we are of the opinion that the tower should 8 

not go into our community because of this fear that we have. 9 

  CHAIRPERSON MITTEN:  If you could keep it generic 10 

to your concerns and not focusing on the tower and your 11 

opinions about a specific tower, that's what we need. 12 

  MR. LEWIS:  We're concerned about -- basically 13 

about the general pollution that we have in our community.  14 

Putting in another tower -- putting in a radiating device, an 15 

electromagnetic radiating device, is just another factor of 16 

pollution to our community that we are concerned about. 17 

  Basically, we are concerned about, as I indicated 18 

before, the health aspect of it.  It seems to be a mystery.  19 

There doesn't seem to be sufficient information to give us a 20 

feeling of comfort that the invasion of this -- of this 21 

radiation is going to -- is going to be something that we wish 22 

to have in the community until we get additional facts in terms 23 

of the effects of the radiation. 24 

  And our propose -- our plan is to -- is to block 25 
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or prevent any further invasion of -- of this electromagnetic 1 

phenomena until we have further facts on the potential health 2 

hazard.  We're concerned about the -- the aesthetics is a minor 3 

factor, but it's a factor that we're concerned about in terms 4 

of the possible de-valuation of our property of the residents 5 

in the community. 6 

  We've had one of the tower representatives to 7 

come out.  That is the one -- the particular company that has 8 

been given the okay by the landowner to install, to try to 9 

alleviate our fears of a reduction in the property values. 10 

  We haven't had any information concerning the 11 

health hazard.  We are -- we have observed what has happened in 12 

Ward -- I guess it's Ward 2 or Ward 3, up in the Wisconsin 13 

area.  We are aware of what has occurred there, the fact that 14 

this protest is in -- is being litigated.  And if it's a factor 15 

of fear there, it's also a factor of fear where we are.   16 

  So, basically, that's our general concern.  17 

That's about all I have to say at this point. 18 

  CHAIRPERSON MITTEN:  Thank you, Mr. Lewis. 19 

  MR. HUGHES:   Good evening.  Sean Hughes from 20 

Nextel Communications.  Thank you for the opportunity.  I just 21 

want to touch upon a few points. 22 

  It was discussed briefly that, yes, as the number 23 

of consumers, users of cell phones continue to increase more 24 

cell sites will be needed in order to handle the demand.  One 25 
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of the nice benefits that the District has it that it has a lot 1 

of existing structures, tall buildings. 2 

  A lot of other jurisdictions do not have that.  3 

So there is -- although there may be cases where there are 4 

towers asked for, generally it's pretty few in this 5 

jurisdiction versus others.  Looking at the two questions that 6 

the roundtable asked to focus on, some of my general thoughts, 7 

short thoughts, would be that additional language could be  8 

-- I would suggest try not to recreate the wheel, is look at 9 

neighboring jurisdictions' zoning codes and try to borrow from 10 

those as it fits with this particular jurisdiction. 11 

  There are some that have put a lot of time and 12 

effort into it in the past few years.  And looking at what 13 

you're doing, and you could probably save time and money and 14 

adapt it appropriately to serve your needs.  So I'd say the 15 

information is out there. 16 

  I would say from an industry standpoint, and 17 

we're growing because of the needs of your citizens and of the 18 

businesses in your area, we're trying to meet those needs.  And 19 

what we want, so we can try to improve coverage, is a 20 

consistent process with a consistent time frame. 21 

  And I think that has been -- has been in place in 22 

the District for the last few years.  We can say at least we 23 

understood the process and the time frame, and we appreciate 24 

that because you can guide -- you can give customers 25 
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expectations and you can deal with how long things are going to 1 

take. 2 

  That being said, we understand there's a balance 3 

that the government has to serve in that -- providing 4 

technology but also providing a balance between having 5 

regulations that make cell sites as attractive as possible, 6 

reasonably attractive. 7 

  But my present concern was touched upon briefly 8 

by Mr. Cooper.  Right now we believe we're in a minor crisis, 9 

for our company at least, is that up until recently we've -- as 10 

of recently, we've been led to believe that there might be a 11 

policy change. 12 

  Or maybe we didn't understand it before.  I don't 13 

know where it is exactly.  But the antennas for the most part 14 

don't seem to be causing problems.  There's a lot that can be 15 

done to make them blend in.  And we do go through -- as Mr. 16 

Cooper noted, sometimes we have to go through fine arts review, 17 

historical review. 18 

  But what concerns me and our company is our 19 

equipment buildings.  Oftentimes, we can go on buildings and we 20 

can put our antennas to blend in.  But we have to have the 21 

equipment buildings in order for those antennas to work.  And 22 

these equipment buildings in most cases, in our business and 23 

some of the other companies, are 12 by 20 by 10 feet high. 24 

  They're fairly -- they can blend in to -- they 25 
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can -- they can almost look like a penthouse.  They can almost 1 

look like an elevator room.  They can be made to paint, blend 2 

in with the building.  But I'm under the impression, and maybe 3 

it's incorrect, but that in many cases those are going to have 4 

to go for variance units, if the building, existing building, 5 

is already built to the maximum height for that zone. 6 

  And I think that that's problematic.  I don't 7 

know if that's necessary.  I think you can build in your code 8 

to have some aesthetic and some control over that.  I'm not 9 

aware of any other jurisdiction where a building, equipment 10 

building, pretty minor size building, has to go through a 11 

public hearing, variance hearing, when you're doing a co-12 

location, which is what you want to avoid new towers and which 13 

in the District happens in most cases. 14 

  So that's kind of my biggest concern.  Right now 15 

we're running into some problems with that right.  I'd like to 16 

quickly touch upon a distinction between antenna types.  17 

There's whip antennas, which are tall and skinny, which many of 18 

us grew up seeing, kind of like TV antennas or real long, 12-19 

foot, 20-foot thin antennas, like a pencil. 20 

  There are also panel antennas, which are 21 

generally what my company, Nextel, and a lot of the other 22 

wireless phone companies use which are generally four-feet tall 23 

by six or eight inches wide and four -- 48 inches tall, six 24 

inches wide, and five inches deep, approximately. 25 
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  These can be -- from, you know, being up in the 1 

air, they're not very large.  They're not very noticeable.  2 

Those can be painted.  They can be blended in.  I think what 3 

we're -- a lot of people are concerned about, and rightly so, 4 

is that you see in some places --  5 

  CHAIRPERSON MITTEN:  If you could just summarize 6 

now, please. 7 

  MR. HUGHES:  Okay.  In some places you see a lot 8 

of these antennas, and the panel antennas can blend in.  The 9 

old whip antennas, in many cases they are more noticeable.  And 10 

many of them probably are not even active anymore.  So a 11 

combination of using the right antennas in the right places, 12 

maybe cleaning up some antennas that are not working could help 13 

the whole atmosphere. 14 

  In closing, I just want to note that someone had 15 

mentioned back there that there's called a "City Officials 16 

Guide" that the FCC has that could help with a lot of these FCC 17 

questions you have.  And the FCC does have a website for health 18 

issues that I believe is very helpful, also.  Thank you for the 19 

time. 20 

  CHAIRPERSON MITTEN:  Very good.  Thank you.  Mr. 21 

Hughes, you mentioned that some jurisdictions spend a lot of 22 

time on regulations.  Is there any that you could call out to 23 

us specifically that we would want to look at? 24 

  MR. HUGHES:  Yeah.  I think -- I would suggest 25 
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Fairfax County, Montgomery County.  They don't have, obviously, 1 

quite as many buildings as you, but they have a lot of 2 

buildings.  And you could look at in particular the process 3 

that they have for co-locating, which we use as locating upon 4 

existing structures. 5 

  They also have issues that talk about 6 

freestanding towers, which I recognize, I think most people do, 7 

is a different process.  A totally different review is called 8 

for. 9 

  CHAIRPERSON MITTEN:  All right.  And in 10 

discussing about the equipment buildings or the equipment 11 

shelters, do you mount these on the main roof of the building 12 

or do you mount them on the roof of the penthouse? 13 

  MR. HUGHES:  In most -- I would say it's pretty 14 

rare they would be mounted on a penthouse, but it could be 15 

possible if it's a very large penthouse.  In many cases we do 16 

locate them on the main building if they have the structural 17 

integrity to do so and we can reach an agreement with a private 18 

landlord to try to make it blend in, and provide the service up 19 

there. 20 

  CHAIRPERSON MITTEN:  Okay.  Any questions for Mr. 21 

Lewis or Mr. Hughes? 22 

  COMMISSIONER FRANKLIN:  Mr. Hughes, you had 23 

mentioned in passing that the District has a lot of, as you put 24 

it, tall buildings.  In comparison with other cities we 25 
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probably don't.  But what would be the service area of 1 

antennas?  Are the antennas mounted on District structures 2 

serving only people in the District of Columbia? 3 

  MR. HUGHES:  I don't want to give you a vague 4 

answer, but it would depend, so I will.  What IL would say, it 5 

depends upon the carrier.  It depends upon the particular 6 

engineering objective.  Mr. Cooper alluded to the fact that in 7 

kind of the old days you could have one site that would serve -8 

-  9 

  In our old days, and when I say "old days" for 10 

Nextel, maybe two years ago, a site might have served.  In a 11 

city, it's different than kind of out in a rural area.  But in 12 

a city maybe it would serve one to two miles. 13 

  Nowadays in the District, as our customer need 14 

goes up, we have sites that are less than a mile apart, quite 15 

often. 16 

  COMMISSIONER FRANKLIN:  Educate me about towers. 17 

 If an antenna is placed several hundred feet high, how does 18 

that -- does that exponentially increase its service area?  Are 19 

you an engineer, sir? 20 

  MR. HUGHES:  No.  And I was going to say I'm not 21 

an engineer.  I can give you my layman's understanding, with 22 

some caution.  I know that -- I think the general answer is 23 

yes; the higher you are, it will shoot out.  But the danger of 24 

that, as you have more customers you need to have more focus, 25 
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more control. 1 

  Because if you start going out, then you start 2 

overlapping with other sites and it causes you and I, as a 3 

consumer, not to be able to have as good a coverage.  And so as 4 

the number of callers, number of your customers increases 5 

generally, at least in my company and most companies I'm aware 6 

of, the height of the sites may go down so that you can --  7 

  It's kind of an umbrella.  Underneath the 8 

umbrella is what you're serving and your umbrella may need to 9 

shrink some so you can give appropriate coverage to those 10 

customers in that area. 11 

  COMMISSIONER FRANKLIN:  Thank you. 12 

  COMMISSIONER HOLMAN:  Mr. Cooper, you've 13 

mentioned that some of these, I'd guess you call them, panels 14 

could go on the roofs of existing structures if the building 15 

has structural integrity.  Are these panels heavy or are they 16 

just wide and -- go ahead. 17 

  MR. HUGHES:  Yes, sir.  The panel antennas 18 

themselves are not very heavy.  Our equipment buildings which 19 

can -- their panel antennas are about four feet tall, less than 20 

a foot wide.  Our equipment buildings for Nextel and some of 21 

the other carriers, but Nextel in particular, is roughly 12 22 

feet long by 20 feet by 10 feet high. 23 

  That does have some significant weight, that we 24 

have to make sure the roof top can handle it if we propose to 25 
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put in on a roof top.  Some -- a lot of cases it can.  There 1 

are some times when it cannot. 2 

  COMMISSIONER HOLMAN:  And these structures really 3 

are not suitable for being on the ground, for lack of a better 4 

term.  They need to be up? 5 

  MR. HUGHES:  Well, no.  It's a good question.  6 

They can be on the ground, from an engineer's standpoint in 7 

most cases.  I think it's easier to have them closer to the 8 

antennas because that's what they're providing service for.  9 

It's more of a challenge if they're further away. 10 

  But if the right situation exists, they can be on 11 

the ground.  Sometimes the equipment can go inside a building, 12 

but oftentimes there's -- buildings do not have a lot of space 13 

on roof tops.  Up until recently, there used to be a lot of 14 

space on roof tops.  Now some buildings there are, some 15 

buildings there aren't. 16 

  COMMISSIONER HOLMAN:  Thank you. 17 

  CHAIRPERSON MITTEN:  Thank you, gentlemen.  I 18 

should take this opportunity to introduce the folks from the 19 

Office of Planning who are here.  Jennifer Steingasser and 20 

Ellen McCarthy and Andrew Altman.  Thank you. 21 

  James Jones?  If you have a question, why don't 22 

you consult with Staff and then they'll pass it on.  And I 23 

should also say that someone dropped a cell phone in the trash 24 

can outside, which is ironic considering the subject.  And it 25 
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was sent down to Security and you can pick it up there.  It was 1 

a black Sprint cell phone. 2 

  (Laughter) 3 

  CHAIRPERSON MITTEN:  Marsha Glenn, Tom Bethel, 4 

Christopher Rose, Peter Hildenbrand.  Mr. Bethel, whenever 5 

you're ready. 6 

  MR. BETHEL:  My name is Tom Bethel and I'm here 7 

tonight at the request of the governing board of St. Columbus 8 

Church, of which I'm a member.  The church is located at the 9 

corner of 42nd and Albermarle Streets, N.W., about three blocks 10 

from a pending tower construction site. 11 

  It's an active parish of about 3100 members, many 12 

of whom are on the premises at some point nearly every day, 13 

along with our staff.  We have evening activities involving the 14 

broader community, a nursery school that's attended by about 90 15 

children under the age of five every day, and a six-week summer 16 

camp that's attended by about the same number of children. 17 

  We also sponsor and work closely with Iona Senior 18 

Services and the Friendship Terrace Retirement Home, both of 19 

which are adjacent.  So we're naturally concerned about any 20 

potentially adverse effects of any telecommunications tower in 21 

the vicinity. 22 

  As you know, our neighborhood, by virtue of its 23 

elevation, already has a disproportionate number of 24 

communications towers of various kinds, including the NBC and 25 
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Navy towers on Nebraska Avenue, a WTTG tower on Wisconsin 1 

Avenue, and a WJLA, WUSA and Western Union towers at 41st and 2 

Brandywine, plus the FAA radar unit on Fort Reno. 3 

  CHAIRPERSON MITTEN:  We would appreciate it if 4 

you would just not really mention any specific towers because 5 

it just makes it easier for us. 6 

  MR. BETHEL:  I'm sorry. 7 

  CHAIRPERSON MITTEN:  Okay. 8 

  MR. BETHEL:  We have a lot of towers in our 9 

neighborhood. 10 

  CHAIRPERSON MITTEN:  We can appreciate that. 11 

  MR. BETHEL:  I didn't think they were all 12 

involved in litigation. 13 

  CHAIRPERSON MITTEN:  No.  We just want to be 14 

absolutely sure. 15 

  MR. BETHEL:  Fine.  We're not experts on the 16 

electromagnetic exposures associated with these towers, nor on 17 

the hazards they may pose to public health.  But given the 18 

composition of the community, the close proximity of numerous 19 

existing, unnamed towers and some apparent uncertainty about 20 

their public health effects, we think it only make sense to 21 

proceed with great caution in determining the suitability of 22 

adding still more towers and antennas to the neighborhood. 23 

  Like our neighbors, we were surprised by a nearby 24 

tower construction project, one that got underway last year.  25 
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And we remained concerned bout the lack of opportunity for 1 

public input and objective review of public concerns. 2 

  We believe that any construction of this kind 3 

should be carefully considered in the light of the best 4 

available information about electromagnetic exposures and other 5 

potential risks.  The location of -- this gets me into 6 

particulars again, but we are uncomfortable also with the idea 7 

of towers being located in low-rise commercial district with 8 

minimal setbacks. 9 

  That seems to us to raise not just aesthetic 10 

issues but safety issues as well.  And we think that those kind 11 

of concerns should be carefully considered prior to granting 12 

approval in any situation like this.   13 

  We actually think that the situation that brings 14 

us here is an opportunity for the Zoning Commission to break 15 

some new ground on behalf of the District.  We hope that 16 

improved zoning regulations on antennas and antenna towers will 17 

include clear provisions for public notice and a public hearing 18 

under a special exemption process before new antennas and 19 

towers can be approved for this or any other neighborhood in 20 

the District. 21 

  We believe that the Zoning Commission should be 22 

guided in part by careful review of health and safety concerns 23 

and, among other considerations, should try to ensure that 24 

cumulative radiation levels are within FCC limits before 25 
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approving any new applications. 1 

  We would also hope that the Zoning Commission 2 

will take a very hard look at your freedom of action, if you 3 

will, within the apparent limitations of the Telecommunications 4 

Act.   5 

  We appreciate the difficult task faced by the 6 

Commission in trying to protect public safety and health as 7 

well as the character of our communities, while also trying to 8 

accommodate demand for new and expanding telecommunications 9 

services and also attempting to reconcile your actions with 10 

what may be the constraints of the Telecommunications Act. 11 

  We ask only that the process be made as cautious, 12 

careful, fair, thorough and transparent as possible and that 13 

community considerations be given at least as much weight as 14 

commercial considerations.  Thank you. 15 

  CHAIRPERSON MITTEN:  Thank you, Mr. Bethel.  Mr. 16 

Hildenbrand? 17 

  MR. HILDENBRAND:  Good evening, and thank you 18 

very much for holding a hearing on this difficult and important 19 

subject.  I would like to speak to you about three issues.  I 20 

live in the District of Columbia in that aforementioned 21 

neighborhood that seems to be very fertile for towers. 22 

  And I think there are three issues that are very 23 

important to address with respect to permitting and zoning.  24 

The first has to do with the process particularly of informing 25 
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citizens.  It seems that it's possible to have surprise new 1 

erections in the District. 2 

  And it's not really good for the business 3 

community or for the citizens to deal with surprises like this. 4 

 There really needs to be a much better implementation of 5 

signs, mailings, public hearings and the like, like not just 6 

one ANC meeting but good notification of all citizens within 7 

some distance from where things are going to happen. 8 

  And that process really needs to start very 9 

quickly, even before perhaps new zoning regulations are put 10 

into effect.  The second point has to do with tower height and 11 

density.  For many years before moving here, I noticed that 12 

there was a particularly ugly area on Wisconsin. 13 

  And it's the highest area.  It was ugly because 14 

of the effects of those towers there, and it's always created a 15 

rather unpleasant aura to the immediate few blocks around 16 

there.  And it really need not be so.  There are legitimate 17 

needs to have towers and telecommunications and microwave 18 

communications within the city.   19 

  And there has to be a better process of locating 20 

these towers and spacing them such that no community, be it a 21 

community that has money or a community that is relatively less 22 

fortunate, has to endure having so many towers in one location. 23 

  And, finally, I'd like to speak about radio 24 

frequency signal strength.  The Tenleytown area seems to be 25 
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unique in the interference, radio frequency interference on 1 

phones.  You pick up a phone with a coil cord and you'll hear 2 

AM radio stations or something or other. 3 

  You see people having trouble with opening and 4 

closing their cars with their little microwave car door openers 5 

and closers.  I would suspect that the current federal radio 6 

frequency, power density levels are not being met in that area. 7 

  And I think it's important that the -- that those 8 

power density levels be measured and be met.  And I think it's 9 

also important that this Commission examine the regulations 10 

which Mr. Franklin kindly read to us, and make sure you weren't 11 

thrown a curve ball there. 12 

  It wasn't clear.  I'm not an attorney, but it 13 

seemed to me that the restriction that was in those regulations 14 

ended up with saying so long as they meet the health and safety 15 

requirements set forth in federal law.  That's a little bit 16 

different spin on things than our attorney friends were putting 17 

forth here. 18 

  So three things: a better process, better tower 19 

height and density limitations, and, yes, looking at signal 20 

strength.  Thank you. 21 

  CHAIRPERSON MITTEN:  Thank you, gentlemen.  Any 22 

questions for these folks? 23 

  COMMISSIONER HOLMAN:  Mr. Hildenbrand, I was just 24 

looking at your statement.  And it seems that what you're 25 
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saying, and I'm not going to try to put words in your mouth, 1 

you just tell me if this is correct, is that you said the 2 

current radio frequency power density in this particular 3 

neighborhood exceeds federal standards; yet you seem to be 4 

calling for local enforcement. 5 

  I'm just wondering is that strange to have local 6 

enforcement of what would apparently be a federal standard? 7 

  MR. HILDENBRAnd:  I think that the localities 8 

certainly have -- and I would like this government, as my 9 

representative of my life here, to ensure, help ensure that the 10 

federal regulations are adhered to.   11 

  And while any one person who operates an antenna 12 

may have an antenna that meets requirements, if you have two, 13 

three or ten towers there and lots of different people 14 

radiating, eventually you'll get to the point that you exceed 15 

that power density that's legal. 16 

  And so somebody has to check.  And the law does 17 

not say that you can't.  The law says that you can't do some -- 18 

if I heard it correctly, it said that you can't limit as long 19 

as the radiation is within the limits of the law.   20 

  And I haven't measured the radiation density 21 

there.  And I'm a microwave engineer and I know that's a tough 22 

thing to do, given the breadth of radiation that's done.  A 23 

very tough thing to do and it's not cheap.   24 

  But I would guess, and if you go out there and 25 
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you measure it, you will discover it's over the federal 1 

standard of whatever it is.  I think it's 3 kilowatts per 2 

square centimeter, or something like that. 3 

  COMMISSIONER HOLMAN:  And you would say that that 4 

is within the District's purview to regulate any violations of 5 

that? 6 

  MR. HILDENBRAnd:  As a citizen here, I most 7 

certainly hope it is. 8 

  COMMISSIONER HOLMAN:  Okay.  Thank you for your 9 

testimony. 10 

  CHAIRPERSON MITTEN:  Thank you, gentlemen.  Now, 11 

before we go to the Deferred List, I'm going to run through the 12 

non-Deferred List again because I think we missed a few people. 13 

 Daniel Purnell, Ed Donahue, Ann Loikow, Guy Gwynne. 14 

  SPEAKER:  Guy Gwynne is sick, so he was asking to 15 

be on the Deferred List. 16 

  CHAIRPERSON MITTEN:  Cecily Patterson.  Oh, I'm 17 

sorry.  Well, we'll have three this time.  You want and come 18 

and sit next to Ms. Loikow?  Are you Mr. Donahue? 19 

  MR. DONAHUE:  Yes, ma'am. 20 

  CHAIRPERSON MITTEN:  Okay.  You can start 21 

whenever you're ready.  Oh, you need to -- you need to give him 22 

that silver mike so he can use both.  If you could speak into 23 

both of those microphones simul -- the silver one and the black 24 

one together. 25 
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  MR. DONAHUE:  Thank you, Madam Chair, and thank 1 

you for your time.  Ii appreciate you re-shuffling the deck and 2 

allowing me to speak.  I'd like to tell you I was caught up in 3 

the snow, but that's not true. 4 

  (Laughter) 5 

  MR. DONAHUE:  Several of my colleagues from 6 

wireless and cellular providers have covered a number of the 7 

issues that I was prepared to talk about tonight.  Much of that 8 

is covered in the prepared statement that I've given you.   9 

  So what I'd like to do is just very briefly hit 10 

some of the questions that I thought the Commissioners had.  11 

Obviously, I would answer any questions that are for me, and 12 

then I'll also address a couple of things that we'd like to 13 

propose as you go forward with the text. 14 

  The issue of co-location of facilities where an 15 

antenna for a wireless providing, cellular provider, co-16 

location is a very important one of the industry, and I think 17 

it should be for the District.  On behalf of AT&T Wireless, and 18 

I've been doing work for this client in the District four about 19 

six years, we've built about 46 to 47 sites in the District. 20 

  A few of those are federal installations on some 21 

GSA properties.  Two of those are new freestanding structures. 22 

 One was a BZA case by special exception.  As a matter of fact, 23 

it was in an elementary school; enjoyed the support of the ANC 24 

and unanimous decision by the BZA for about an 80-foot pole at 25 
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Garfield Elementary School.  The other is a flag pole 1 

installation. 2 

  The District doesn't have the kind of tower 3 

controversies when it comes to the cellular and the PCS 4 

providers.  I do have the privilege of representing this client 5 

in the surrounding suburban jurisdictions, Montgomery County 6 

and in Northern Virginia. 7 

  And I can tell you, having been involved in 8 

litigation in a couple of those jurisdictions, it's a whole lot 9 

tougher when you don't have what I'd call a built environment 10 

that allows the cellular and the PCS providers to go on the 11 

structures in the downtown area, and even out into the 12 

neighborhoods. 13 

  There are opportunities for co-location and I 14 

would urge the Commission to encourage those kind of uses of 15 

structures, allow the wireless providers to go on existing 16 

towers, water tanks, buildings; encourage Staff to direct us to 17 

give them the information they need. 18 

  It was suggested that photographs and building 19 

elevations, et cetera, were helpful to Staff.  Jennifer asked 20 

us to increase our applications about six or so months ago.  21 

And I think that's been helpful, helpful to Staff, and I think 22 

it's important that we do that.   23 

  That's a good thing, and we're happy to do it.  24 

But encourage us to co-locate on structures.  You remove the 25 
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need for the kind of tower controversies that Fairfax, 1 

Montgomery and Prince George County have had to go through. 2 

  The suggestion from my colleague from Nextel 3 

about looking at some of the surrounding jurisdictions is a 4 

good one.  Fairfax County has had a standing task force to look 5 

at these things.  The contact there is a fellow named David 6 

Marshall. 7 

  Montgomery County has a tower coordinator, which 8 

is a multi-discipline group that reviews all applications on a 9 

monthly basis, all applications.  But they move through, and 10 

particularly where it's a co-location the staff is happy to 11 

recommend approval, and we're getting them approved.  I would 12 

urge you to do that. 13 

  Not in any particular order, but there was a 14 

question that came from this part of the room about what are 15 

the limitations, where is the end to this.  This is demand 16 

driven, there's no question about it.  More sites are being 17 

asked of us to secure approvals.  More sites are coming in the 18 

District of Columbia, particularly to deal with capacity 19 

issues. 20 

  If any of you have tried to use your phone in the 21 

evening during the rush, particularly if it's raining, you know 22 

that you're having difficulty making a call.  Those are 23 

capacity constraints.  So the cells themselves, the footprint 24 

of the cells are shrinking.  So we're doing more. 25 
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  But the limitations are, for example, structural, 1 

when the building no longer has the structural integrity to 2 

handle antennas.  There are landlords that are now saying no, 3 

even with money involved. 4 

  There's also interference.  The carriers have to 5 

have a certain separation among the panel antennas to allow the 6 

signal to work.  So there are constraints on a building.  7 

You're not going to see a building with an unlimited number of 8 

antennas on it. 9 

  I'd also ask the Commission to consider where 10 

it's a new structure, encourage the provider, the applicant, to 11 

go to the industrial and commercial districts.  That's what the 12 

surrounding jurisdictions have done and were appropriate.   13 

  That's a good use of land.  Setbacks are 14 

appropriate, landscaping and screening can be appropriate.  But 15 

in order to discourage towers and poles in the residential 16 

districts, encourage in the industrial and the commercial 17 

districts.  And I think that's something you ought to consider. 18 

  The question about the health effects, I'll call 19 

it, the EMF emissions is a ticklish one.  On behalf of AT&T 20 

Wireless, whenever we're doing a new structure, and that's 21 

around ten percent of the time across the market, but any time 22 

we're doing a new structure we always provide an independent 23 

health analysis of the level of emissions that are going to 24 

come out of that particular site. 25 
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  It's site-specific.  It has the height of the 1 

antenna, and the actual distances between the antenna, and 2 

anyone from the general public or from the work force.  That's 3 

an appropriate requirement that you can ask the carriers to 4 

provide to you. 5 

  In a new structure, certainly it's appropriate.  6 

In a roof top, for example, where there's a recreational use, 7 

perhaps there's a pool, there's a sun deck on the roof top, if 8 

you want to ask the provider to provide an independent 9 

analysis, that's appropriate.   10 

  But the federal law does prohibit you from 11 

denying application where the provider meets its burden.  12 

That's all I have, Madam Chair, unless there are questions for 13 

me. 14 

  CHAIRPERSON MITTEN:  Thank you, Mr. Donahue.  If 15 

you could just wait for the rest of the panel.  Ms. Loikow? 16 

  MS. LOIKOW:  I'm Ann Loikow and I'm here for the 17 

Cleveland Park Citizens Association.  And I think I submitted, 18 

which I hope you all have had a chance to read, some extensive 19 

testimony, exhibits and other documents which have been in the 20 

file. 21 

  I wanted to make a couple of points.  And I've 22 

brought a bunch of exhibits that answer some of the questions 23 

that you've been asking.  The first one is the most crucial to 24 

all of this, which is the --this Commission, and I'm sorry Mr. 25 
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Parsons isn't here because he was part of it then, spent almost 1 

five years looking at penthouses, which is the issue that was 2 

raised here about equipment sheds and antennas in the late 3 

'80s, and developed a comprehensive plan for regulating 4 

antennas and the related structures, towers, or whatever, that 5 

was adopted in February of 1989, as Zoning Commission Order 6 

587. 7 

  That Order had three categories of -- of levels 8 

of regulation, the kinds of antennas, like your home antenna 9 

that no one really cared much about, that were a real matter of 10 

right; slightly larger dishes with antennas, Yagi antennas and 11 

other kinds of things, up to a certain number of feet. 12 

  If I remember correctly, it's like 8 and 12 feet 13 

in residential districts and, depending upon the height of 14 

buildings in commercial districts and the level of commercial 15 

districts it can go up to 20 feet, which were qualified matter 16 

of right with review by the Office of Planning and the Zoning 17 

Administrator. 18 

  And everything else was a special exemption.  And 19 

the guiding principle was the Height Act.  The Commission, when 20 

they looked at it in the 1980s, started from the premises of 21 

the -- this is the nation's capitol and the aesthetics of the 22 

nation's capitol are very important. 23 

  And the Height Act, which is a Congressional law, 24 

that limits the height of buildings and the conditions under 25 
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which there is any possibility for waiver.  And those 1 

regulations were tailored to look at those constraints. 2 

  And there is a lot of information in the record, 3 

and I would urge you to take a look at it, that answers a lot 4 

of the questions that you have been asking today. 5 

  Now, the issues that you were bringing up about 6 

federal preemption, I have the statute.  I'm glad Mr. Franklin 7 

read it because I think the critical part was "to the extent 8 

such facilities comply with federal regulations on the 9 

regulation of health and environmental effects." 10 

  The other thing, in the records from the 1980 11 

case, an opinion of counsel, the Zoning Commission asked the 12 

Corporation Counsel about the alleged federal preemption of the 13 

Zoning Commission's ability to regulate antennas' size and 14 

location. 15 

  Fred Green was Planning Director then and 16 

Frederick Cook, Jr. was the Corporation Counsel.  In his 17 

opinion, what he said is, "Please give due consideration to the 18 

circumstance that the Zoning Commission shares with the FCC, 19 

status as a congressionally created entity. 20 

  "You are not a normal state and local government 21 

entity.  You're a creature of the Home Rule Act by Congress and 22 

you're a joint federal-state body.  Whatever may be the general 23 

preemption authority of the FCC, it is not evident that one 24 

congressionally created entity may rule -- by rule divest 25 
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another such entity of any of the authority with which Congress 1 

has invested it. 2 

  "This seems particularly so in light of D.C. Code 3 

Section 5-428, 1987, which sets forth in unequivocable rule for 4 

resolving conflicts between standards in the zoning regulations 5 

and less or more restrictive standards in other statutes of 6 

municipal regulations." 7 

  I think you -- the preemption issue has a whole 8 

different ramifications in the District of Columbia because of 9 

our very strange status.  We are not Fairfax County, we're not 10 

Montgomery County, we're not the City of Los Angeles.  We're 11 

the nation's capitol and we're not part of a state, and we're 12 

directly under Congress. 13 

  And the statutes that you were dealing with are 14 

congressional statutes.  The key ones, the Height Act and the 15 

very jurisdiction in terms of what your power is. 16 

  On the issue of health and safety regulations, as 17 

you'll see from some of the materials that I've presented, the 18 

big issue there is the FCC has the authority to set human 19 

exposure limits for the radio frequency and other radiation 20 

from antennas and other transmitting devices; the FDA for 21 

individual decides that you use yourself. 22 

  In the case of the FCC, they set the limits, but 23 

they do not, for hardly any part, monitor it or really enforce 24 

it.  I submitted as part of my test -- the package that you got 25 
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some things that I printed off the FCC website from their state 1 

and local government advisory commission, which spell out in 2 

some detail the lack of ability and the lack of information 3 

that the FCC asks of antenna owners. 4 

  And it shows that they do not, in fact, enforce 5 

it and, in fact, they say, "Given the possibility that a 6 

facility may be operated in a manner that leads to human 7 

exposure to RF emissions in excess of Commission standards, 8 

state and local governments may:  9 

  (1) Require the companies to demonstrate they're 10 

in compliance with Commission RF emission regulations; (2) 11 

investigate complaints that facilities exceed the Commission's 12 

RF emission regulations; (3) undertake inspections to verify 13 

compliance with the Commission's RF guidelines." 14 

  CHAIRPERSON MITTEN:  Can you sum up? 15 

  MS. LOIKOW:  Yes.  I was going to say in that 16 

video you're going to see, you're going to see the senior 17 

scientists, in the very tiny unit at the FCC that deals with 18 

these data, in fact say, "We don't have the resources, the 19 

ability, the manpower, the equipment to monitor this stuff.   20 

  "And if citizens care, it's up to the citizens 21 

and local governments to make sure that these levels are taken 22 

care of."  I also want to submit for the record pictures of 23 

towers all over the place, the city, so you can see the issues 24 

of setbacks, how close they are to schools and other 25 
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jurisdictions. 1 

  I have aerial photos.  This is of the Fort Reno 2 

area with the different towers that I'm aware of, and major 3 

antenna structures, school and churches and other buildings 4 

highlighted so you can get some sense of distances. 5 

  Here's a larger one of upper Northwest.  This is 6 

one of the area around the District's tower over on Peabody 7 

Street.  I have calculated distances.  I don't verify that 8 

they're exact because I did them off the aerial photographs.   9 

  And I would urge the Planning Office to actually 10 

do a more professional job than a citizen can do on how far 11 

these different things are from schools, churches and the like, 12 

to give you a sense of what are the distances you want to look 13 

at in the setback area. 14 

  And because you were asking earlier, I have two 15 

pictures that I took of downtown that show with antennas and 16 

panel antennas on government facilities. 17 

  CHAIRPERSON MITTEN:  And did you have the opinion 18 

from Fred Cook --  19 

  MS. LOIKOW:  Yes. 20 

  CHAIRPERSON MITTEN:  -- that you could submit for 21 

the record as well? 22 

  MS. LOIKOW:  Yes.  I can submit that for the 23 

record. 24 

  CHAIRPERSON MITTEN:  Thank you.  Ms. Patterson? 25 
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  MS. PATTERSON:  I'm afraid my testimony is going 1 

to sound kind of trite compared to some of this.  I didn't come 2 

with pictures or anything. 3 

  My name is Cecily Patterson.  And I want to 4 

preface my remarks by noting that I am speaking tonight not 5 

only as Advisory Neighborhood Commission for a single-member 6 

district, SMD, 4B-O2, I am also representing my fellow 7 

colleagues, Sara Green, who is also an Advisory Neighborhood 8 

Commission in SMD 4B-O1. 9 

  I am not representing nor am I speaking for the 10 

whole of Advisory Neighborhood Commission 4B.  SMD 4B-02 and 11 

4B-01 run from the edge of the city at Eastern Avenue, N.W. to 12 

Silver Spring, Maryland on the east; Georgia Avenue on the 13 

west, to the north side of Whittier Street, N.W. on the south. 14 

  I'm trying to change some of this wording because 15 

this was a little specific to a particular tower.  We were 16 

concerned when we had learned about news of a tower going up in 17 

a neighboring community that resulted in taxpayers' monies 18 

being spent as a result of lawsuits. 19 

  Unfortunately, and part of the problem was that 20 

we had not been the -- the community had not been -- had not 21 

been notified by Zoning or others that this tower was going up. 22 

 And part of the problem that we've had as ANC Commissioners is 23 

that communities are not being contacted and information being 24 

brought to them in timely fashion for communities to be able to 25 
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have any type of input. 1 

  Today the burgeoning electronic communications 2 

industry is telling us that the structures, these towers, are 3 

necessary to secure the District's new high tech economy.  But 4 

residents are skeptical, and with good reason. 5 

  We are not being notified.  We are not being 6 

assured that adequate safeguards are in place to protect us 7 

from public health hazards and from inappropriate and poorly 8 

designed construction.  Therefore, what we're asking is that 9 

the D.C. Zoning Commission ensure that: 10 

  Number, communities and Advisory Neighborhood 11 

Commissions be notified of any proposed tower and antenna 12 

construction, including construction on D.C. or federal 13 

government owned property, and/or foreign embassies. 14 

  We would ask that companies coordinate and work 15 

together to avoid having duplicative and unnecessary 16 

construction.  The question, from some of what I'm hearing, 17 

that there might be a little bit of problem.   18 

  But one of the things we were wondering is, is 19 

isn't it possible for more than company to use one tower, and 20 

could that tower be more of a mono -- you know, a singular type 21 

thing and the size and all.  But what I'm hearing here tonight, 22 

I think some of the questions have been answered or -- or at 23 

least we know that it's a question that will be raised. 24 

  One of the things that we don't want to see 25 
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happen is with the way the cable has been laid throughout the 1 

city underground, that had the streets torn --  2 

  CHAIRPERSON MITTEN:  Please summarize, if you 3 

could. 4 

  MS. LOIKOW:  That was two -- what was that, two, 5 

five minutes, three minutes? 6 

  STAFF:  Three minutes.  7 

  MS. LOIKOW:  It was three minutes?  Oh, I'm 8 

sorry, I didn't know that. 9 

  CHAIRPERSON MITTEN:  It goes fast. 10 

  MS. LOIKOW:  Well, anyhow, what we didn't want to 11 

have happen is to see the streets torn up like they had been 12 

with the cables that were being laid, to have towers just all 13 

over the city willy-nilly.  I guess I'm a little thrown here 14 

with my time, so I'll just --  15 

  CHAIRPERSON MITTEN:  You can submit what you have 16 

written for the record.  That would be fine. 17 

  MS. LOIKOW:  Sure.  The one thing I want to make 18 

sure that you understand, the thing that I think that kind of 19 

hit me when I came and sat down was -- when I came in earlier, 20 

was talking about the health hazards. 21 

  And I think it's really important for them to 22 

look at.  You're in a city that's got one of the highest, per 23 

capita, one of the highest cancer rates, breast cancer, 24 

cervical cancer, lung cancer.  Highest cancer rate in the 25 
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country.   1 

  And this has got to be something that is looked 2 

at and looked at very seriously before they can even think 3 

about putting up towers.  So that's, I guess, the biggest 4 

thing.  And what I'll do is go ahead and submit the rest of the 5 

testimony. 6 

  CHAIRPERSON MITTEN:  That would be great.  Thank 7 

you.  Any questions for this panel? 8 

  COMMISSIONER HOLMAN:  Mr. Donahue, did I 9 

understood you to say that you would suggest that we look at 10 

the experience of Montgomery County and Fairfax by placing 11 

these structures primarily in industrial and commercial as 12 

opposed to residential areas?  Was that what you were saying? 13 

  MR. DONAHUE:  For new structures. 14 

  COMMISSIONER HOLMAN:  For new structures. 15 

  MR. DONAHUE:  New towers or monopoles, yes, sir. 16 

  COMMISSIONER HOLMAN:  Okay.  That's all for right 17 

now. 18 

  MR. DONAHUE:  Mr. Holman, if i could, that is 19 

both what the code says and also what the policy plan and what 20 

Staff implements.  So it's across the board. 21 

  VICE CHAIRPERSON HOOD:  Mr. Donahue, this 22 

question may be unpopular to some.  The -- you mentioned supply 23 

and demand.  Everybody likes access.  We like to be able to, 24 

when we call, get that dial tone, or whatever the case may be. 25 
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  1 

  Would there ever be a chance, if we cut down on 2 

some of the demand, will -- do you see antennas maxing out or 3 

will it decrease the amount of antennas needed? 4 

  MR. DONAHUE:  If I understand your question, it's 5 

how are -- how are we addressing the capacity problems. 6 

  VICE CHAIRPERSON HOOD:  Well, I guess the first 7 

question is, if we cut down on our command, I guess that's 8 

logical --  9 

  MR. DONAHUE:  Supply reduce --  10 

  VICE CHAIRPERSON HOOD:  Right.  But with 11 

technology moving in the direction that it's moving, do you see 12 

that it's happening?  And this may be a question maybe 20 years 13 

down the road, but I'm just curious, the direction. 14 

  MR. DONAHUE:  What's interesting is, what we see 15 

is that technology is getting a little better on the radios, 16 

the transmitters in the equipment rooms.  And the signals are 17 

allowed reuse at a greater frequency than they were in the 18 

past. 19 

  They're a little more sophisticated on the reuse 20 

of the same signal.  But the antenna footprints and the 21 

capacity of the footprints are really the best way to describe 22 

it.  Of that -- of that antenna, no, I don't see -- at least in 23 

the short term, I don't see that improving much. 24 

  VICE CHAIRPERSON HOOD:  With the radius of the 25 
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District of Columbia, the area that we have, is there a chance 1 

that we could max out? 2 

  MR. DONAHUE:  I suppose.  I suppose.  I think 3 

that probably most of the carriers have -- setting aside 4 

capacity is a question.  Most of the carriers have coverage of 5 

the District right now, either through perimeter sites across 6 

the border.   7 

  And -- and a question came earlier about, you 8 

know, whether all the sites speak to D.C. residents or D.C. 9 

traffickers.  Well, no, the signals don't respect the boundary 10 

lines.  But getting back to your question, I suppose most of 11 

the carriers have coverage in the District.  Capacity is the -- 12 

is the  13 

-- one of the driving forces with the -- with the carriers. 14 

  VICE CHAIRPERSON HOOD:  Ms. Loikow, I'm just 15 

curious.  I'm very interested in the video we're going to see. 16 

 Will that address some of the question -- I think you 17 

mentioned that a lot of the questions and concerns that we have 18 

right now, that -- that video will kind of give us some 19 

insight? 20 

  MS. LOIKOW:  Uh-huh. 21 

  VICE CHAIRPERSON HOOD:  Okay.  Good. 22 

  COMMISSIONER FRANKLIN:  Mr. Donahue, you had 23 

mentioned in passing, if I heard correctly, that some landlords 24 

are now saying no to additional antennas on their structures.  25 
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What motivates them to say no? 1 

  MR. DONAHUE:  In some -- in some cases it's 2 

aesthetics.  In some cases it's a concern about structural -- 3 

the question -- or the discussion earlier from the fellow from 4 

Nextel is true.  The equipment is heavy and can be a load on 5 

the building. 6 

  In some cases they've -- they've got one or two 7 

providers up, one or two panel antenna arrays up there, and 8 

they've had enough.  When that becomes an issue is when we're 9 

forced to propose a tower or a pole to meet a coverage need.  10 

And planning Staff, and rightly so, direct us to the buildings 11 

as a solution. 12 

  If the landlord says no, the landlord says no.  13 

And that's a -- that's a difficult spot to be in, but that's -- 14 

we do see that. 15 

  COMMISSIONER FRANKLIN:  Is AT&T Wireless engaged 16 

in the speculative development of freestanding towers?   17 

  MR. DONAHUE:  No, sir. 18 

  COMMISSIONER FRANKLIN:  Then I can follow up with 19 

some questions.  What would be your -- your opinion of a 20 

regulation that would not permit such a tower unless there were 21 

several users associated with it? 22 

  MR. DONAHUE:  Well, it's an interesting question. 23 

 And let me back up and give you a little bit of context.  In 24 

Montgomery County and in several of the jurisdictions where a 25 
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provider, such as AT&T, proposes a new pole, the jurisdiction 1 

will require that we have co-location capabilities, in any 2 

event.  So it's required of the carriers in -- in some of the 3 

surrounding jurisdictions. 4 

  COMMISSIONER FRANKLIN:  Co-location capability. 5 

  MR. DONAHUE:  Co-location capabilities --  6 

  COMMISSIONER FRANKLIN:  Not necessarily co-7 

locating -- co-located antennas. 8 

  MR. DONAHUE:  That's true.  A letter of intent is 9 

sometimes requested, probably not much more than that.  Is it 10 

appropriate for the board or the Commission to require it of 11 

speculative providers, yeah, I think it is. 12 

  COMMISSIONER FRANKLIN:  How many antennas can a 13 

tower accommodate, let's say, within 50 feet, a hundred feet? 14 

  MR. DONAHUE:  Well, generally speaking, the 15 

wireless and the PCS providers build poles as opposed to 16 

towers.  But if a pole height is -- well, let's use a 100-foot 17 

pole.  Generally speaking, the carriers want to have ten feet 18 

vertical separation between them. 19 

  COMMISSIONER FRANKLIN:  Ten feet. 20 

  MR. DONAHUE:  Ten feet, 90 feet, 80 feet.  At a 21 

certain point, depending on terrain, foliage or perhaps 22 

buildings, that -- those ten-foot increments will get you to a 23 

height where it's not economic or it's not feasible for the 24 

engineers to make it work. 25 
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  So it's a function both of its space on the 1 

ground, its topography and its relation with its neighbors.  2 

But a ten-foot separation is a good rule-of-thumb. 3 

  COMMISSIONER FRANKLIN:  Omni-directional? 4 

  MR. DONAHUE:  Yes, sir.  In terms of the co-5 

location minimums, what we see in the jurisdictions that 6 

implement it, three.  The applicant and two other providers is 7 

what you generally see.  You will see poles of up to five 8 

carriers.  That's a bit extreme, but you do see that. 9 

  COMMISSIONER FRANKLIN:  Thank you. 10 

  MR. DONAHUE:  Yes, sir. 11 

  CHAIRPERSON MITTEN:  Thank you.  Thank you all.  12 

Robert Bruchard, Terrance Johnson, Jill Disken, Lee Ann 13 

Thompson.  Oh, I think we're set now.  Okay.  Actually, if 14 

you'd take that silver mike with you and sit next to him, then 15 

it will -- and you both speak into both mikes.  Mr. Bruchard? 16 

  MR. BRUCHARD:  Robert Bruchard.  I live on 17 

Faraday Place, N.W. in the Tenleytown neighborhood.  First of 18 

all, I want to thank you for holding this hearing and providing 19 

us, the citizens, with the opportunity to speak. 20 

  I have four short points.  Overall, there needs 21 

to be tight controls over the development of any new tower in 22 

the District.  No community, first of all, should be burdened 23 

with as many towers as we have been in the Tenleytown 24 

neighborhood. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 72 

  Secondly, the community must have up-front and 1 

substantial involvement in any decision to build a tower.  2 

Currently, this is not happening.  Thirdly, there must be a 3 

height limit for new towers.  And, finally, public safety must 4 

not be endangered by towers through minimal or, in fact, non-5 

existent setbacks.  Thank you. 6 

  CHAIRPERSON MITTEN:  Thank you.  Ms. Disken? 7 

  MS. DISKEN:  Good evening.  Again, thank you. 8 

  CHAIRPERSON MITTEN:  Can you pull the other 9 

microphone over?  We need both. 10 

  MS. DISKEN:  My name is Jill  Disken.  I am Chair 11 

of ANC 3E.  I'm here tonight to encourage the Zoning Commission 12 

to reaffirm that the 1989 Zoning Commission Order, I believe 13 

it's 587, is the law on antennas. 14 

  Eighty percent of what is needed to regulate 15 

antennas and towers is contained in the existing law, a law 16 

that took five years of rule-making.  It should be used as the 17 

starting point in developing any new regulations. 18 

  However, the 1989 law does need some tweaking.  19 

One modification that's called for is the establishment of 20 

setbacks for all sides of towers, not just the street frontage. 21 

 In addition, you might want to establish greater setbacks for 22 

those towers that are located or to be located in areas of high 23 

population of the elderly, the ill and children. 24 

  Finally, I'd just like to suggest to you that co-25 
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location of antennas on a tower is not really the answer.  That 1 

just adds more antennas in one location and greater radiation, 2 

et cetera.  I would ask you to consider requiring sharing of 3 

antennas so that when some companies are not using an antenna, 4 

other companies can automatically be using it. 5 

  So, finally, I would just ask you to make your 6 

life easier and start with the law that is already on the books 7 

and that does address the issues.  Thank you. 8 

  CHAIRPERSON MITTEN:  Thank you.  Any questions 9 

for these folks? 10 

  (No response) 11 

  CHAIRPERSON MITTEN:  Thank you, both.  James 12 

Jones, Marcia Glenn, Christopher Rose.  Now I'll go to the 13 

sign-up sheet.  And I'm not sure everyone who signed up 14 

actually wants to testify, so just shake your head "no" if you 15 

don't want to. 16 

  Christopher Dell? 17 

  MR. DELL:  No thank you. 18 

  CHAIRPERSON MITTEN:  Peter Tannenwald, Charlie 19 

Calhoun, Mary Pat Rowan, Mike Shor.  Can we have three minutes 20 

on the clock?  I think Mr. TanNenwald is an individual.  Sorry 21 

about that. 22 

  MR. TANNENWALD:  I am an individual --  23 

  CHAIRPERSON MITTEN:  Whenever you're ready. 24 

  MR. TANNENWALD:  -- that's true.  Thank you very 25 
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much.  I am a resident of the District.  I was born here.  I've 1 

practiced telecommunications law for almost 34 years.  And I'm 2 

pretty familiar with most of the issues that are being spoken 3 

about tonight. 4 

  Since time is short, I'd like to just focus on a 5 

few of the questions that have come up.  I submitted a written 6 

statement which covers most of the points.  One -- you might 7 

wonder why when demand increases, the service area decreases.  8 

Nobody explained it.   9 

  That's so the same frequencies can be used over 10 

and over again across the city.  And the reason that they put 11 

the transmitters on the roof is that the cable or the wave 12 

guide between the transmitter and the antenna has a lot of 13 

energy loss.  Going around corners and having long length is 14 

detrimental to the operation of this system, and that's why 15 

people are asking to put the things on the roof. 16 

  I suggest that you look at several issues.  But 17 

one that has not coming up so far tonight is falling ice from 18 

towers, which is a good reason for a setback requirement.  Some 19 

antennas have de-icers that are intended to keep the ice of the 20 

antenna so that it will function properly.  But that doesn't 21 

mean that ice won't form on the body of the tower and fall. 22 

  There's been a lot of talk about health hazard.  23 

I think a lot of it is overstated, but there clearly is a 24 

problem.  You should understand that the FCC may set the 25 
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numerical limit for the radiation, but, as other people have 1 

said tonight, you are not stopped from inquiring into how there 2 

is compliance with it. 3 

  The FCC will not look at somebody building a bare 4 

tower because it has no antennas on it.  They categorically 5 

exclude transmitters with less than a certain power.  And if 6 

you can calculate and show that your transmitter will 7 

contribute less than five percent of the federal limit, you're 8 

off their radar screen. 9 

  So 20 people with five percent could all be there 10 

at a hundred percent, and the FCC wouldn't even look at it.  I 11 

suggest in my statement some presumptions or some assumptions 12 

you would make.  When a tower is going up, what is the owner 13 

going to do to take care of the cumulative impact. 14 

  You ought to assume that each antenna is one 15 

percent of the limit, and if it hits something like 90 percent 16 

you should ask for a measurement or a showing of some kind of 17 

compliance.  You should ask everybody who asks to put up an 18 

antenna, what percentage of the federal limit do you contribute 19 

and how did you calculate it. 20 

  I can't tell you how many engineers I have seen 21 

do television broadcast antenna applications where they 22 

calculate their antenna only and ignore everybody else's on the 23 

site.  And they get away with it.  You can ask those questions 24 

if you want to do it.  You don't have to violate federal law 25 
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and set the limit. 1 

  And, finally, since my time is running out, when 2 

you look at the federal law that says that you cannot preclude 3 

people from providing service, read it carefully to see whether 4 

it says that you cannot preclude anybody who wants to provide 5 

service or you may not create a regulation that stops any 6 

service being provided by anybody, because there's a big 7 

difference. 8 

  If service is being provided by somebody, you may 9 

not have to let an unlimited number of competitors file on the 10 

site.  You may want to, but you may not have to.  Thank you. 11 

  CHAIRPERSON MITTEN:  Very interesting.  Thank you 12 

for coming.  Mr. Shor? 13 

  MR. SHOR:  Good evening, Commissioners.  My name 14 

is Mike Shor and I represent myself and my partner.  I'd like 15 

to call your attention to the underlying question tonight.  16 

It's the preservation of our neighborhoods, our property values 17 

and, ultimately, the character of the District versus 18 

redundant, unnecessary, new towers erected to make money. 19 

  They're unnecessary because common antennas can 20 

be placed on existing towers or buildings as they are in New 21 

York City.  They're redundant because the city is amply covered 22 

by cable, TV and cell phone towers or cables, as Mr. Donahue of 23 

AT&T just confirmed. 24 

  Any additional towers are needed to make 25 
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additional money, not to fill a need.  I'd suggest that the 1 

Commission ban new towers, pushing companies to use common 2 

antenna sites.  Now, the need for this can be seen from my 3 

front porch where I can see 30 wires, plus 13 in the backyard, 4 

plus three buried cables. 5 

  On the corner of Van Ness and 42nd Street, you 6 

can count 17 wires, plus 11 guy wires, a total of 28.  It looks 7 

like a picture of the 1880s or 1890s in New York City, just a 8 

maze of wires.  And this is an example of what happens with 9 

unrestricted enterprise.  And towers are far more degrading 10 

than wires are. 11 

  In summary, I'd like to suggest that the 12 

Commission bar additional towers, forcing the common use of 13 

existing towers of buildings.  I see no reason why the 14 

Commission should favor redundant commercial enterprises at the 15 

expense of my quality of life, my investment, my neighbors or 16 

the future character of the District.  Thank you very much. 17 

  CHAIRPERSON MITTEN:  Thank you, Mr. Shor.  I 18 

would like to ask Mr. Tannenwald if he would be available to 19 

consult with the Office of Planning, because we clearly have -- 20 

we have a tightrope to walk between the federal regulations and 21 

what we're able to do.  And it sounds like you can help us come 22 

down on the most effective side of those. 23 

  MR. TANNENWALD:  Those are not difficult 24 

questions to answer, and I would be glad to help.  You also 25 
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have a tightrope to walk between concentrating the radiation 1 

energy and spreading out the towers.  You've heard people talk 2 

both sides on that.  That's not an easy question either. 3 

  CHAIRPERSON MITTEN:  Thank you.  Any questions? 4 

  VICE CHAIRPERSON HOOD:  Madam Chair, I just want 5 

to ask Mr. Tannenwald, and I haven't had a chance to read the 6 

pieces you submitted, but I do want to ask you -- you mentioned 7 

the health issues are being overstated.  Could you just 8 

elaborate a little and kind of help me with that?  9 

  MR. TANNENWALD:  I think there's a lot of fear 10 

based on a lot -- a lack of detailed knowledge about what does 11 

constitute a health hazard.  And believe me, I live in the 12 

thick of all these towers in Tenleytown, so maybe I'm sick.  I 13 

don't know.  But --  14 

  VICE CHAIRPERSON HOOD:  Well, let's hope not. 15 

  (Laughter) 16 

  MR. TANNENWALD:  And I don't like the radiation. 17 

 There haven't been enough studies, and there probably ever be 18 

enough, to really prove this one way or the other.  But there's 19 

a lot of fear and it's based on really not knowing what's 20 

happening to people.  So they're all saying, don't do any more 21 

of this to us. 22 

  But we don't even know whether we're at the 23 

federal limit, let alone whether the federal limit is the right 24 

limit.  The Russians to have one one-tenth of the U.S. limit.  25 
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Then we made it tighter.  Now we have two limits.  We have one 1 

for workers.  We have a different one for the general public. 2 

  We have -- the limits are based on time exposure 3 

as well as intensity of exposure.  There are all kinds of 4 

things.  People don't know and they're afraid.  Well, you can't 5 

pass laws and regulations just based on fear.   6 

  You have to do the best you can with the evidence 7 

that's available, and you're pretty well going to be stuck with 8 

the federal energy limit, I think.  So the question is, who's 9 

watching the store.  And the answer is, probably nobody. 10 

  VICE CHAIRPERSON HOOD:  Thank you.   11 

  COMMISSIONER FRANKLIN:  Mr. Tannenwald, in your 12 

view would it violate the ?Communications Act if the District 13 

banned towers while permitting antennas on existing structures? 14 

  MR. TANNENWALD:  I don't think I can answer that 15 

question clearly.  An absolute is always a problem when you're 16 

dealing with regulations and property rights and so on.  The 17 

problem is that you're dealing with more than one kind of 18 

transmitting facility.   19 

  You will not deal with the broadcast issue by 20 

telling people to go on roof tops.  You may deal with the 21 

wireless issue.  In fact, wireless people don't want to go on 22 

top of tall towers.  None of them here tonight said they did.  23 

And they shouldn't because they can't make their cells small 24 

enough. 25 
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  So, you know, you have to deal with the broadcast 1 

issue and the digital television issue and things like that.  2 

And we haven't heard from those people tonight.  I'm always 3 

afraid of absolute ban on anything.  But you certainly can ask 4 

why you need another one.  That, you can ask. 5 

  COMMISSIONER FRANKLIN:  You can be more clever 6 

about a ban, in other words. 7 

  MR. TANNENWALD:  Maybe. 8 

  COMMISSIONER FRANKLIN:  Is the Act preemptive 9 

language that we've talked about, that doesn't address 10 

broadcast facilities. 11 

  MR. TANNENWALD:  That's correct. 12 

  COMMISSIONER FRANKLIN:  Are they in any way 13 

protected by any similar provision in federal law? 14 

  MR. TANNENWALD:  I don't think so.  There's been 15 

a lot of litigation over this kind of thing, and you were 16 

looking for other places to look at.  Denver and San Francisco 17 

are two key ones where the broadcasters have been in big 18 

fights.  And I don't think they're protected. 19 

  COMMISSIONER FRANKLIN:  Okay.  Am I understanding 20 

you to say that the -- the cell phone people aren't interested 21 

in towers?  Is that what you said? 22 

  MR. TANNENWALD:  Well, height is not what they 23 

need, serious height.  I'm talking about 3, 500, 700 feet, a 24 

hundred feet maybe.  They can't -- you can't go up on the 25 
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National Cathedral or Tenleytown or put a cellular antenna 700 1 

or 500 feet in the air.   2 

  It will cover too big an area and knock out the 3 

use of all those frequencies everywhere else.  You don't want 4 

to do that.  You also don't want to make everybody come in from 5 

Maryland or Virginia with their signals to Washington because 6 

then when you're in Washington ad you dial 911, you'll get the 7 

Virginia or the Maryland police.  You don't want that either. 8 

  COMMISSIONER FRANKLIN:  What about a limitation 9 

on the height, a height act? 10 

  MR. TANNENWALD:  A limitation on the height makes 11 

-- makes perfect sense.  And if -- if that's what you want to 12 

do, and if somebody comes in and says, I can't live with that 13 

because I need to put up a digital television station, or 14 

whatever. 15 

  Then you would ask, why do you need the extra 16 

height, what is the difference it will make, and what would be 17 

the possibility -- now, this was done years and years ago here 18 

and it flopped -- of taking a bunch of these towers down and 19 

putting up one big one somewhere.  Well, of course, the person 20 

who's where the big one is isn't going to like that. 21 

  But there are situations where there are multiple 22 

towers, one next to the other, and maybe some could be 23 

consolidated.  I don't know.  Or maybe one could be replaced 24 

with another, and maybe a bright white and orange one could be 25 
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replaced with a gray one that wouldn't be as offensive because 1 

it has strobe lights on it instead of the red aviation lights.  2 

  And you have to make sure the strobe lights are 3 

aimed up and not at everybody's house.  But you can look at all 4 

the facts of a particular case and come up with a way to meet 5 

somebody's needs who --  without destroying everything. 6 

  I mean, I'm on both sides of it.  I live in the 7 

neighborhood and I hate all the towers, and I represent 8 

broadcasters.  So, you know, there are ways you can deal with 9 

these problems if you work on it.  But everybody comes in and 10 

says my way, you know, is the only way.  It's usually not that 11 

way. 12 

  COMMISSIONER FRANKLIN:  Of the broadcasters that 13 

serve the Metropolitan Area, do you have an opinion as to how 14 

many have towers located within the District as distinguished 15 

from the suburbs? 16 

  MR. TANNENWALD:  I believe -- not absolutely 17 

sure, but I -- WDCA and WETA are on River Road just outside the 18 

District Line, and Howard University is there.  Channel 66 is 19 

in Virginia, 14 is in Virginia.  So in the District you have 4, 20 

5, 7, and 9, and 50, plus some low-power television stations.  21 

But some who are outside are half a mile outside or very, very 22 

close. 23 

  COMMISSIONER FRANKLIN:  >From what you know of 24 

the industry, are we likely to see any increased demand for 25 
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broadcast towers as distinguished from cellular towers? 1 

  MR. TANNENWALD:  Well, the District of Columbia 2 

broadcast situation is less than ideal because of the -- the 3 

towers aren't all that tall and you have a lot of people who 4 

have ghosts.  Cable companies would like to keep it that way.  5 

You get a lot of subscriptions to cable out of it. 6 

  I'm not sure, and I don't know how to answer your 7 

question without discussing some research I did that relates to 8 

a particular case.  And -- I mean, the broadcasters all around 9 

town, as far as I know, only -- only one has asked to move to a 10 

new tower for digital.  And a couple of others couldn't find 11 

room on their present towers, and I don't remember where they 12 

went. 13 

  COMMISSIONER FRANKLIN:  Well, that was my next 14 

question, in terms of digital.  Are we going to be faced with a 15 

demand for new towers because of the advent of digital TV? 16 

  MR. TANNENWALD:  Well, for a transitional period, 17 

broadcasters each have to have --  18 

  COMMISSIONER FRANKLIN:  Both. 19 

  MR. TANNENWALD:  -- two -- both.  And that's a 20 

problem because some of their towers can't hold the weight of 21 

the extra antennas.  I'm pretty sure 5, 7 and 9 have said 22 

they're going to fit them on their present towers.  I don't 23 

think the River Road antenna could take more. 24 

  But I don't remember.  But that's -- you'd have 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 84 

to really look at that more carefully than I have because after 1 

a while it's over.  So what are you going to do?  You're not 2 

going to build a bunch of new towers just to hold these things 3 

for a couple of years, or even five years.  I'm not sure. 4 

  COMMISSIONER FRANKLIN:  Then after the transition 5 

period would the existing towers be used for the digital and 6 

the -- the conventional disappear? 7 

  MR. TANNENWALD:  I don't think anybody is going 8 

to -- the investment in a big tower is a big deal.  And, I 9 

mean, unless it had long term, you know, 20-year benefits for 10 

broadcasters, I don't think they'd want to put the money up. 11 

  COMMISSIONER FRANKLIN:  >From a technical 12 

standpoint, can a broadcaster reach his market just as 13 

effectively with a tower in suburban Maryland or Virginia 14 

compared with the District? 15 

  MR. TANNENWALD:  Broadcasters have to deal with 16 

several factors.  They want to be central to the population 17 

area so that they can reach where the people live.  They have 18 

to be certain distances from the other people on their channel 19 

or adjacent channels, so they don't have complete freedom of 20 

where to operate.   21 

  And they have to surmount terrain obstacles, 22 

which means they either have to be on the highest point of land 23 

or have a very tall tower, one or the other.  So that's a 24 

multi-faceted planning problem for each of them.  And each of 25 
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them has a different spacing problem for its particular 1 

channel. 2 

  You know, Channel 9, the next on up north is in 3 

New York and I don't know where the next one south is.  But 4 

you've got your immediate channels in Baltimore and Richmond, 5 

that you have to keep your spacing from them.  So I'm really 6 

not sure how it lays out for all of them. 7 

  COMMISSIONER FRANKLIN:  Thank you very much. 8 

  VICE CHAIRPERSON HOOD:  Madam Chair, I just had a 9 

quick question before I pass the mike down again to Mr. 10 

Tannenwald.  I don't want to sound like we're drilling you, but 11 

you're very informative. 12 

  The question I asked earlier, I want to be more 13 

specific now.  Is there a chance that you can max out the 14 

amount of towers in a specific area? 15 

  MR. TANNENWALD:  I meant to comment on that 16 

question.  And I think not.  And the reason is because we're 17 

all going to want broad-ban, mobile internet terminals in our 18 

hands.  And that's going to require increasing amounts of 19 

capacity and making the cell smaller and smaller.  And, yes, it 20 

will max out some day, but you and I won't be here. 21 

  VICE CHAIRPERSON HOOD:  We won't be here. 22 

  MR. TANNENWALD:  I don't think it's going to max 23 

out soon. 24 

  VICE CHAIRPERSON HOOD:  Okay.  So if we're all in 25 
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one location and, say, would it be -- would I make a correct 1 

statement -- would I be making a correct assumption, and I 2 

don't like to assume too much, but would I be making a correct 3 

assumption if one provider and another provider are in the same 4 

location and I need to have more power in frequency than the 5 

other provider, so how does that -- I mean, am I overriding the 6 

next person?  Or how does that --  7 

  MR. TANNENWALD:  No.  I don't think so.  Each -- 8 

each provider gets its own frequency allocation from the FCC.  9 

In these days they're auctioned.  You buy them. 10 

  VICE CHAIRPERSON HOOD:  So the frequency is so 11 

fine-tuned that we won't have any bleeds, pretty much?  I mean, 12 

you don't bleed over into the -- you know, some time you can 13 

get on the same frequency to a point.  Now, maybe these are so 14 

sophisticated that that doesn't happen. 15 

  MR. TANNENWALD:  You're -- that's an era of the 16 

old dispatch radio where the operator chose a frequency or 17 

whatever.  The handsets that you and I carry around today, the 18 

frequencies are selected by the central station that's -- that 19 

you're communicating with.  You have no control over it.  And I 20 

really don't think you have interference questions there. 21 

  VICE CHAIRPERSON HOOD:  Okay.  Thank you. 22 

  COMMISSIONER FRANKLIN:  One more question.  Maybe 23 

more than one.  To your knowledge, are there any dis-used 24 

towers in the Metropolitan Area? 25 
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  MR. TANNENWALD:  I don't know. 1 

  COMMISSIONER FRANKLIN:  Or -- tower? 2 

  MR. TANNENWALD:  If you go across Missouri Avenue 3 

to South Dakota Avenue, there are a couple of towers there with 4 

some radio stations.  And I'm not sure all those are in use.  5 

And then, of course, in the Tenleytown area I'm pretty sure 6 

they're using the old Channel 7 and 9 tower.   7 

  I mean, they put other things on them besides 8 

broadcast antennas.  The really, really empty ones, I'm not 9 

sure about that. 10 

  COMMISSIONER FRANKLIN:  Thank you. 11 

  COMMISSIONER HOLMAN:  Okay, Mr. Tannenwald, we're 12 

down to one last question, I think.  You mentioned the issue of 13 

de-icing of towers and the problem of falling towers.  Is there 14 

any technology that allows the tower, itself, as opposed to the 15 

antennas to also have some kind of de-icing capability? 16 

  MR. TANNENWALD:  I thought about that before I 17 

cam here tonight.  I don't know the answer to it.  I would say 18 

that to heat a whole tower so that it won't make ice on it 19 

would be a pretty big, expensive deal.  I'm not saying it can't 20 

be done, but that -- I've never heard of it. 21 

  COMMISSIONER HOLMAN:  Okay.  So it is really 22 

specific to the --  23 

  MR. TANNENWALD:  But there are other things that 24 

I don't know about.  For example, can you paint a tower with 25 
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something that -- that ice won't form on, because it's slippery 1 

or something.  I really don't know those things. 2 

  My direct experience with it has been with very 3 

tall buildings where it's not really as big an issue.  Like I 4 

did the Sears Tower in Chicago and -- and the ice can fall on 5 

the roof.  You don't have a very tall structure and the ice can 6 

go on the roof.  So I really don't know the answer. 7 

  COMMISSIONER HOLMAN:  Thank you. 8 

  CHAIRPERSON MITTEN:  Thank you both very much.  9 

All right.  Betty Ann Kane, Phillip Blair, Jr., Rodney 10 

Streeter, Regina James.  Regina James?  Ana Suarez.  Okay.  11 

That's everybody on the first list and the sign-up sheet.  Did 12 

you want to make a statement? 13 

  MS. SUAREZ:  Yes, if I can. 14 

  CHAIRPERSON MITTEN:  Please come forward, 15 

identify yourself for the record.  And you have three minutes. 16 

  MS. SUAREZ:  Okay.  My name is Ana Suarez and I 17 

am a resident of the District.  And I really just want to make 18 

a couple of points, the gentleman that spoke before about the 19 

safety issue of falling ice and other equipments. 20 

  Personally, that has been a big concern of mine 21 

in seeing the unnamed tower going up in my neighborhood.  It 22 

was a shock to me to see the placement of that tower.  And I, 23 

immediately with no background in this area, starting thinking 24 

about this doesn't seem right. 25 
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  Any reasonable person, I think, could see that 1 

there are -- there should be concerns about the setbacks and a 2 

structure of that in a neighborhood where there are restaurants 3 

and children walking around and pedestrians going about in 4 

their daily business. 5 

  And I'm also -- was very concerned about the 6 

negative impact such structures have in commercial areas for 7 

small businesses.  They've talked here a lot about the 8 

detriment of putting limitations to wireless companies and 9 

telecommunications and how, you know, we don't want to stand in 10 

the way of that progress. 11 

  But there's also small businesses in this area 12 

that are being negatively affected, restaurants and -- and the 13 

schools and nurseries.  And people are going to be scared.  And 14 

I think the people have a right to be concerned, and the 15 

concern should not be taken lightly just because there aren't 16 

"hard facts" about a lot of these things. 17 

  I think reasonable concerns should be taken into 18 

account in making these decisions and determinations and 19 

assessing these type of structures in any neighborhood.  Thank 20 

you. 21 

  CHAIRPERSON MITTEN:  Thank you.  Any questions 22 

for Ms. Suarez? 23 

  (No response) 24 

  CHAIRPERSON MITTEN:  Thank you very much.  Would 25 
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you address your question to staff? 1 

  MS. KINNEY:  I'm on the list of the deferred, but 2 

I'm going to be out of town the 24th through the 27th.  And I 3 

didn't want to lose an opportunity. 4 

  CHAIRPERSON MITTEN:  Why don't you come forward. 5 

  MS. KINNEY:  I didn't know whether you would have 6 

it scheduled for that time or not. 7 

  CHAIRPERSON MITTEN:  Tell me your name and then 8 

I'll call another name so you'll have company. 9 

  MS. KINNEY:  Okay.  My name is Stephanie Kinney. 10 

  CHAIRPERSON MITTEN:  Okay.  Hold on. 11 

  MS. KINNEY:  And I'm number 15 on the list. 12 

  CHAIRPERSON MITTEN:  I've got you.  Isabelle 13 

Furlong, Peter Espenshied? 14 

  CHAIRPERSON MITTEN:  Ms. Kinney, you go ahead 15 

then.   16 

  MS. KINNEY:  Thank you so much for giving the 17 

citizens the opportunity to testify tonight.  I've provided you 18 

with written testimony.  And some of the previous people have 19 

alluded to the point that I principally wanted to make. 20 

  That is my concern, that given the importance of 21 

elevated heights of land for tower projection, we run the risk 22 

of creating tower farms in areas such as Tenleytown where you 23 

have a rise of land.   24 

  The St. Alban's rise has already attracted a 25 
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large number of towers.  And that, again, the issue is not the 1 

emissions of a single tower but the emissions -- the aggregate 2 

emissions in an area and the aggregate intensity of radiation 3 

and frequency.   4 

  So I would like to propose that the Commission 5 

take into consideration the fact that in applications the 6 

Commission should inquire of the applicant what addition to the 7 

already existing radiation intensity in an area a new tower 8 

will make, and that this is a burden that should fall upon the 9 

applicant. 10 

  This is a concern that a radiation and survey 11 

expert called to my attention when he noted that the FCC 12 

guidelines only require -- only apply to a single tower; and 13 

that in the Tenleytown area,  particularly, of Washington, and 14 

one supposes in other high areas of land in the District, what 15 

we are seeing is an aggregate, aggregation problem of emissions 16 

and -- and radiation. 17 

  In addition, by simply providing this information 18 

to the public, an issue was raised earlier this evening about, 19 

well, do you have the right to enforce.  Well, you certainly 20 

have the right to know whether a given zone has, as an 21 

aggregate matter, surpassed the recommended health guidelines 22 

set by the FCC because of numerous towers being in a particular 23 

area. 24 

  I've worked in the area of international 25 
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environmental discussions and there is something called the 1 

precautionary principle that applies in these negotiations.  2 

The principle, put simply, says that if in doubt where health 3 

and safety is concerned, one should be cautious.  One should 4 

err on the side of caution rather than on the side of risk. 5 

  I have also seen in more recent material 6 

associated with the tower discussion the term "prudent 7 

avoidance" used.  I would urge you to apply those principles as 8 

you develop your guidelines regarding the regulations of 9 

towers.  Thank you. 10 

  CHAIRPERSON MITTEN:  Mr. Espenshied, whenever you 11 

ready. 12 

  MR. ESPENSHIED:  I'm Peter Espenshied.  Is this 13 

on? 14 

  CHAIRPERSON MITTEN:  Yes. 15 

  MR. ESPENSHIED:  Member of the staff of Council 16 

Member, David Catania.  Mr. Catania is concerned about the 17 

state of the antenna regulations.  He is not able to appear 18 

here tonight and asked me to represent him and testify in his 19 

behalf. 20 

  The Zoning Commission's 1989 Order on Antennas 21 

and Antenna Towers clearly prohibits towers over 20 feet high 22 

from being erected as a manner of right anywhere in the city.  23 

Yet, the applicant for a certain well known tower was able, 24 

with dismaying ease, to obtain permits to erect what would have 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 93 

been by far the highest structure in the city, its legs planted 1 

within 25 feet of a public sidewalk. 2 

  Since that time, we have learned that this permit 3 

issuance to an applicant who knew, or should have known, that 4 

the permits could not legally be issued was facilitated by 5 

gross errors of codification when the 1989 Order was 6 

transformed into municipal regulations, and by dysfunction at 7 

the Office of Planning which passed upon the application. 8 

  Now the Zoning Committee is considering how to 9 

best give us a new Zoning Order on Antennas and Antenna Towers. 10 

 Several issues stand out.  One, the 1989 Order should be 11 

recognized as a comprehensive regulatory framework which came 12 

out of lengthy and meticulous consideration. 13 

  The city has suffered from the fact that that 14 

Order was never competently implemented in the regulations.  15 

The most productive approach now would be to rescind the 16 

antenna-related provisions of the recent Technical Revisions 17 

Order; disregard the antenna provisions in the current, 18 

disorganized regulations; and return to the existing 1989 Order 19 

as a basis for such revisions as may now be necessary. 20 

  Secondly, certain modifications to the 1989 Order 21 

do seem to be needed.  For example, special exceptions should 22 

be for a limited time, perhaps five years.  Certainly, they 23 

should not be granted forever but should be subject to renewal 24 

hearings. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 94 

  This is particularly emphasized by the changing 1 

technology involving antennas and towers.  And what may be seen 2 

as necessary today may be obsolete two years from now. 3 

  Also, setbacks currently set at one foot for each 4 

six vertical feet should be increased in residential areas.  5 

Thirdly, the testimony from industry witnesses has indicated 6 

that the Federal Telecommunications Act precludes local 7 

governments from regulating antennas on the basis of health and 8 

safety. 9 

  This claim may be misleading.  While the local 10 

government may arguably be restricted from enacting health or 11 

safety-based regulations that are more stringent than or are at 12 

cross-purposes with federal regulations, there is nothing in 13 

the federal preemption that would prevent the local government 14 

from requiring that antennas be in conformity with federal 15 

regulations. 16 

  It is important that the new Zoning Order include 17 

requirements that applicants under the special exemption 18 

provisions must produce professionally certified measurements 19 

showing that the field strength of radiation proximate to a 20 

proposed antenna is not already in excess of the cumulative 21 

limits imposed by federal regulations; and all -- also, 22 

professionally documented computations showing that the 23 

emissions that would be produced by the new antenna will not 24 

bring the cumulative field strength above federally permissible 25 
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limits. 1 

  It needs to be recognized that the FCC's 2 

regulatory limits on radio frequencies -- excuse me -- on radio 3 

frequency emissions are among the most relaxed in the world.  4 

Almost all major counties of the world, including all major 5 

European countries and Russia and China, have more stringent 6 

limitations than the U.S. 7 

  More important, as a practical matter, is the 8 

fact that the FCC lacks funding and facilities to monitor and 9 

enforce its own regulatory limits.  And, therefore, it is up to 10 

the District of Columbia to make sure that within D.C. the 11 

federal limits are being obeyed. 12 

  And the practical way to do this seems to be 13 

through the special exception process, where each new applicant 14 

should be responsible to provide the actual measurements of 15 

existing field strength to which he proposes to make a new 16 

additional contribution. 17 

  Of course, since co-located antennas each emit 18 

radiation subject to the cumulative limits, each antenna, not 19 

just each tower, must go through this special exception 20 

process. 21 

  The idea of an advisory committee on zoning 22 

codification is timely.  Such a committee would preview the 23 

clarity and fidelity of regulatory language based on zoning 24 

orders.  The codification process requires a highly 25 
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professional hand.  The present regulatory language is unclear, 1 

ungrammatical and contradictory. 2 

  For example, in many plans the regulations use 3 

"any" in place of "all." 4 

  CHAIRPERSON MITTEN:  Can you sum up now? 5 

  MR. ESPENSHIED:  Within a sentence. 6 

  CHAIRPERSON MITTEN:  Great. 7 

  MR. ESPENSHIED:  And use "shall" when the meaning 8 

is "may."  An advisory committee with authority to recommend to 9 

the Commission changes in proposed regulatory language would 10 

perhaps be a remedy to this situation.  Thank you. 11 

  CHAIRPERSON MITTEN:  Thank you.  Any questions 12 

for these folks? 13 

  (No response) 14 

  CHAIRPERSON MITTEN:  Thank you, both.  I think 15 

we'll take two more before we go to the tape.  Patricia 16 

Ellwood.  I know we have something for the record from her.  17 

Ann Hughes Hargrove, Jerry Maronek. 18 

  MR. MARONEK:  I wish to remain deferred, please. 19 

  CHAIRPERSON MITTEN:  Laura Akgulian, Kathy 20 

Ferger.  If you'll just direct those two mikes towards you? 21 

  MS. AKGULIAN:  Hi.  My name is Laura Akgulian.  22 

I've submitted testimony, the first iteration, and I just want 23 

to make a few other comments.  Most people have said many of 24 

the things that I was going to say.  I want to thank you for 25 
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holding this hearing and permitting us to participate. 1 

  My family and I have lived in Tenleytown for 2 

almost eight years.  As parents of a 15-year-old daughter who 3 

attends Wilson High School, a stone's throw from two of the 4 

current towers in the area as well as the proposed one, my 5 

husband and I are deeply concerned about the potential 6 

implications by placing so many antennas in such a compressed 7 

geographical area. 8 

  As other people have pointed out, four of the 9 

five towers above 400 feet tall in the District are located in 10 

Ward 3.  Neither the city nor the federal government is 11 

monitoring the long-term effects of these structures' combined 12 

emissions on the thousands of school children in our 13 

neighborhood or, for that matter, on the adults who live or 14 

work there. 15 

  And, by the way, in reference to what Mr. 16 

Tannenwald said, his testimony was wonderful, I'd like to just, 17 

as an aside, mention that epidemiological studies take a very 18 

long time to produce.  And it, I think, would be foolhardy for 19 

people to think that with antennas having existed for such a 20 

short time, relatively, that we could have definitive proof 21 

that these things are harmful. 22 

  But that does not necessarily mean that they are 23 

not causing effects that will show up in the long term.  So I'd 24 

just like to add that to your thinking.  We don't appreciate 25 
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being -- we don't appreciate the idea of being guinea pigs any 1 

more than guinea pigs do, nor do we want to see our 2 

neighborhood become an industrial park. 3 

  It's time for the city to adopt a more thoughtful 4 

visionary approach to telecommunications.  To erect so many of 5 

the region's antenna towers in a single part of the city makes 6 

as much sense as growing all of the area's produce on a single 7 

fertile plot of land.  Within a short time that plot will be 8 

barren, its ecosystem destroyed through over-use.  We hope you 9 

will protect us from a similar fate. 10 

  We urge you to institute sensible bio-regional 11 

planning.  By that I mean to work with your counterparts in 12 

Virginia and Maryland so that these structures are placed 13 

throughout the metropolitan area instead of concentrated solely 14 

in one location merely to suit the builder's convenience. 15 

  We'd also urge that you actively explore the 16 

alternatives to mega-towers loaded with antennas; and, finally, 17 

to avoid the unfortunate situation that has recently arisen in 18 

our neighborhood.  We would ask you to guarantee that citizens 19 

receive notice of any proposed antenna construction before the 20 

permits are issued so that we would have a chance to help shape 21 

our own community's future.  Thank you. 22 

  CHAIRPERSON MITTEN:  Thank you.  Ms. Ferger? 23 

  MS. FERGER:  Good evening.  My name is actually 24 

Kathy Ferger, with an "F" not a "B." 25 
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  CHAIRPERSON MITTEN:  I'm sorry. 1 

  MS. FERGER:  No problem.  I live in Ward 4 at 2 

1337 Hamilton Street.  And thank you for holding this 3 

roundtable.  My interest in antenna towers goes back to when 4 

that really tall tower was built at Peabody and Georgia, which 5 

just sprang up overnight, it seemed like.   6 

  And I was very surprised and wondered why didn't 7 

I know about this.  I've been active in my neighborhood 8 

association since I moved to that area.  And so I really do 9 

hope there will be much better notice to all residents, all 10 

ANCs. 11 

  And I think, at least in Ward 4, our commercial 12 

zones are, at most, a couple hundred feet wide.  There's very 13 

few large commercial zones.  So I think whatever regulations 14 

apply to residential zones will also have to apply to 15 

commercial zones.  Because if a tower is put in a commercial 16 

zone in Ward 4, it will be in somebody's backyard almost. 17 

  And so I hope all major antennas or antenna 18 

towers will go through a special exception process which will 19 

give us notice and a chance to be heard.  I would -- you know, 20 

things like setbacks, all the traditional zoning concerns need 21 

to be addressed, setback approvals limited to five years so 22 

things can be reviewed and their necessity looked at again. 23 

  And then on health concerns, I don't like to be 24 

somebody who just sort of says, oh, the sky is falling, the sky 25 
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is falling.  But I also think about tobacco and how for so many 1 

years we were assured that, well, there's no studies that prove 2 

this.  Or I think of lead in gasoline. 3 

  For decades the companies had money to make out 4 

of it, kept finding ways to say, well, there's nothing 5 

definitive.  And that's enough to make me say, okay, we really 6 

have to approach these health concerns in a different manner 7 

than we have in the past. 8 

  And as this witness just said, epidemiology takes 9 

a long time.  And the kinds of effects that seem to be 10 

suggested by some small studies so far say we really have to be 11 

very careful.  So at least at the very beginning, the 12 

Commission could require these radiation measurements and 13 

cumulative kinds of things so at least we have a database from 14 

which to then have some sense of what we're exposing ourselves 15 

to. 16 

  And as far as you can push whatever protection 17 

you can give us, I think that would be wise.  Thank you. 18 

  CHAIRPERSON MITTEN:  Thank you.  Any questions? 19 

  (No response) 20 

  CHAIRPERSON MITTEN:  Thank you, both.  Before we 21 

start the videotape, in case anyone is going to be leaving, 22 

because we won't get through everyone tonight, we'll reconvene 23 

this roundtable on Monday, March 19th, at 7 p.m. in this room. 24 

 And we'll finish up those folks who haven't been heard. 25 
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  If you wanted to talk to Staff, tell the Staff 1 

whatever -- speak to Staff. 2 

  (Whereupon, the videotape was played.) 3 

  CHAIRPERSON MITTEN:  Thank you all for coming and 4 

I look forward to seeing you again on the 19th of March, when 5 

we'll continue with this roundtable. 6 

  (Whereupon, the proceeding was adjourned.) 7 

 8 

 9 

 10 

 11 


